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72) 
MESSAGES FROM POLITICAL 


iain 


LEADERS 


The Prime Minister writes :— 


“. . . I take this opportunity of commending the work 
of the Society and expressing my sincere wishes for the con- 
tinual success of its nationally important work of promoting 
knowledge of, and interest in, Parliament. . . .” 


The Rt. Hon. Winston Churchill, M.P., writes :— 


“ , . . After more than forty years of service in Parliament 
I gladly commend to all citizens the work of the Hansard 
Society in its non-party task of spreading knowledge at home 
and abroad about all aspects of Parliament. As I look back 
over the past five years, I am more than ever conscious of 
the unique and. decisive contribution made by Parliament 
to the British war effort. In the difficult years ahead of us, it 
is essential that Parliament should retain and increase the 
respect in which it is held by our people and by our Allies.” 


The Rt. Hon. Clement Davies, M.P., writes:— 


*“* . . . More than ever is it necessary for the people of 


this country to be kept fully informed, not only of the work of 
Parliament but of the debates and discussions that take place 
in this oldest, finest and greatest democratic body. I strongly 
support the Hansard Society.” 


Viscount Samuel writes :— 


“T send my best wishes to the Hansard Society in the 
work of national importance for which it has been established. 
Today, more than ever, it is essential that the British Parlia- 
ment and all that it stands for should be understood and 
appreciated and firmly sustained among men and women 
in this country and throughout the Commonwealth.” 

» 
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THE HANSARD SOCIETY 


N and August, 1944, a meeting was held in Flat 804, 
Hood, Dolphin Square, London. For the sake of 


extreme accuracy it should be recorded that two 
meetings were held. The last meeting of the Friends of 
Hansard Association was followed by the first meeting of 
the Hansard Society. The Society evolved from the Associa- 
tion, and it is appropriate that in the first number of Parlia 
mentary Affairs, the Journal of the Hansard Society, there 
should be an authoritative account of these events. 

Such a record may be of value to the distinguished 
Speaker, certainly not yet born, who will preside over the 
centenary celebrations of the Hansard Society which will 
be held in the year 2044. 

Commander Stephen King-Hall, who retired from the 
Royal Navy in 1931 in order to enter public life, had dis 
covered that in the daily reports of Parliament, known 
unofficially as “Hansard”, there was a mass of material of 
the greatest interest to anyone writing, speaking or broad: 
casting on current events. 

On being elected to Parliament in 1939 as the National 
Labour (later Independent-National) Member for Ormskirk, 
Commander King-Hall selected the subject of Hansard as the 
theme of his maiden speech. He suggested, with all the 
deference and hesitation appropriate to such occasions, that 
the lack of interest taken by Parliament in its own daily 
newspaper was unfortunate, and he asserted that the great 
majority of the electorate were unaware that they were 
entitled to purchase Hansard at any bookstall or from the 
Stationery Office. At that time the average sales of Hansard 
were approximately 1,300 copies per issue.1 He urged that 
steps should be taken to make Hansard better known to the 
world, especially in view of the fact that we were then engaged 


1 The average sale of the Weekly Edition in August, 1947, was 12,243, 
and of the Daily Parts 4,589. 
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THE HANSARD SOCIETY 5 


in a life and death struggle for the preservation of parlia- 
mentary democracy. 

It cannot be said that this suggestion met with much 
support, and it seemed to be regarded by most Members of 
the House as a harmless eccentricity of the Member for 
Ormskirk. At about this time Commander King-Hall sug- 
gested to the Select Committee on Publications and Debates 
that translations of Hansard should be used extensively as 
part of our propaganda in foreign countries and especially 
in the enemy countries. The representative of the Ministry 
of Information gave evidence before the Committee and 
stated that it was the official view of the Ministry that the 
less Hansard was read abroad, the better for our war effort. 

It must be recorded that this astonishing dictum by a 
temporary civil servant was heard by a Select Committee of 
the Commons without any visible astonishment. Deeply 
shocked by these events, the Member for Ormskirk decided 
to start a private campaign from a back bench position. A 
series of questions to the appropriate Ministers elicited the 
information that, with the exception of Washington, no 
British Embassy or Legation abroad received Hansard; nor 
were any Colonial Governors in a different position; nor was 
Hansard to be found in the overseas libraries of the British 
Council. 

In only 33 per cent. of the public libraries of Britain was 
Hansard available to the public. 

These questions and the manifestly “unsatisfactory” 
nature of the replies, began to arouse the attention of Members 
and the interest of the public. Commander King-Hall 
therefore founded the Friends of Hansard Association to 
promote interest in the proceedings of Parliament. This 
Association consisted of about 350 persons, many of them 
M.Ps., who subscribed £1 in order to promote interest in 
Hansard. It is right to mention here the generosity of the 
late Mr. Garcia, whose premature death was a great loss to 
the cause. 

The results of the activities of the Friends of Hansard 
were two in number; one was expected, but the other was 
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not foreseen. The expected result was a very rapid increag 
in the sales of Hansard and a very favourable interest in thi 
cause by Members of all parties; so marked was this that 
more than 300 Members signed a motion asking that several 
hundreds of copies of Hansard be made available for the 
use of the educational centres of the fighting services. The 
aims of this motion were accepted by the Government. 

The sales of Hansard increased so rapidly that the 
Stationery Office became anxious lest under war-time com 
ditions it should prove impossible to meet the demand. 

The unexpected result of the activities of the Friends of 
Hansard was a small but growing flow of enquiries about 
Parliament in general which came to the “office” of the 
Friends of Hansard. 

The staff of the Friends of Hansard consisted of an 
Honorary Director (Commander King-Hall); an Honorary 
Secretary (Miss Bond) ; an Honorary Treasurer (Mr. Leveritt) 
and an Honorary Solicitor (Mr. Keith Miller Jones). Om 
day the Honorary Director, finding in his post several 
enquiries about Parliament, consuited a book of reference in 
order to see whether there was any society or body to whic 
such enquiries should be addressed. It was known of cours 
that there was no Public Relations Department for Parlie 
ment. It was then discovered that, although there are some 
700 societies and associations in Great Britain for the study 
and advancement of as many subjects, there was no society 
for the advancement of knowledge about the institution d 
Parliament. 

It seemed to Commander King-Hall that the institution d 
Parliament was under a cloud in some parts of the world; that 
its importance to the welfare of democracy was great; that the 
welfare and vitality of Parliament depend upon public interes 
in its proceedings; it would therefore be wise to establish 
a learned society devoted to the subject of the institution 
of Parliament. Furthermore, that this society ought 
be in Britain and encourage the formation of sister-societia 
in other lands. 

A plan was prepared and laid before the Friends d 
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THE HANSARD SOCIETY 7 


Hansard at the meeting on 2nd August, 1944. Briefly, this 
scheme provided for the winding up of the Friends of Hansard 
Association and the creation of the Hansard Society, whose 
aims and objects were declared to be: 

(1) To encourage the study of Hansard in order that a 
larger number of persons in the United Kingdom, the 
Empire, the U.S.A. and other countries, may become 
acquainted with, and interested in, the proceedings of Parlia- 
ment, and thus be better informed about the day-to-day 
workings of the democratic method as exemplified by the 
proceedings of Parliament. 

(2) To undertake any other activity which in the opinion 
of the Council is calculated to promote knowledge of, and 
interest in, Parliament and parliamentary institutions. 

Rules and by-laws were submitted to the meeting and 
approved. Control was vested in a Council elected by the 
members, and the office of Chairman of the Council and 
Hon. Director was created. Commander Stephen King-Hall 
was elected to this office for the year 1944-45. Since that day 
the Society has made steady progress, and the Council has 
had the satisfaction of welcoming the birth of Canadian and 
Belgian sister societies. The Canadian Society is called the 
Canadian Friends of Hansard, and in Belgium there is 
“Connaissance du Parlement’. 

The work of the Hansard Society at the present time 
(1947) is divided into the following sections: 

Information: It is the duty of this section to answer any 
question on any Parliament. 


Publications: The publication of books and pamphlets on 
any aspect of Parliament. 

Meetings: The organization of meetings, especially youth 
conferences, on Parliamentary topics. The provision of 
lecturers. 

The Library: Proceedings of Parliaments. Books and 
pamphlets on Parliament. 

The Journal: Publication of the Journal of the Hansard 
Society. . 
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Since the purpose of this article is that of placing or 
record some account of the story of the origins of the Society 
for the benefits of those who will carry on the work after the 
pioneers have gone to that “other place” to which we must 
all proceed in the fullness of time, it may be of interest to the 
men and women who will be members of the Hansard Society 
in a hundred years time if I conclude this article with some 
extracts from a memorandum prepared by Commander 
King-Hall in 1946. He called it “The Future of the Hansard 
Society”: 


“In this note I am setting down the outline of a dream 
which can be made to come true. Projecting my mind 
into the future, I see our Society housed in a fine building 
in Westminster called Hansard House. Here will be found 
the best library in the world of books, pamphlets and 
documents on Parliamentary subjects. In this library 
the Information Department of the Hansard Society will 
file the reports of the day’s proceedings of every Parliament 
in the world. They will have come by air-mail. As | 
look in on the scene the telephone rings. It is an enquiry 
from a firm wishing to know precisely what was said in a 
Congressional Committee on a matter of vital importance 
to the business. 

“In Hansard House there is a lecture hall where can 
be shown documentary films on Parliament made under 
the direction of the Society for use in schools. In this 
lecture room, distinguished Parliamentarians from all 
over the world often speak when they visit London. On 
one floor of the building are the offices of the International 
Council of Parliamentary Societies. 

**At the time of which I write there are Parliamentary 
Societies in all countries, and an international conference 
is held every three years to exchange views and co-ordinate 
activities for education in Parliamentary matters on a 
world-wide scale. The embryo of a world Parliament is 
beginning to take shape and the world-wide organization 
of Parliamentary Societies is clearly concerned with the 
development of this affair in the educational field. 

‘The Journal of the Hansard Society now consists of 
300 pages and copy No. 1 is a much sought after rarity. 








nent 


in a 








THE HANSARD SOCIETY 9 


“The Lecture Department is complaining that their 
allocation of £20,000 in the Budget is inadequate in view 
of the heavy demand at home and abroad for Hansard 
Society lecturers on Parliamentary subjects. 


“An interesting development which is growing rapidly 
at this period (which is somewhere around 1975) is a 
scheme by which parties of young people from abroad 
visit London as the guests of the Hansard Society in 
order to see the British Parliament at work. A party 
of American students has just arrived and they are in 
time to exchange a few words with an excited party of 
British boys and girls who are on the point of leaving 
Hansard House for the London Air Port. The young 
travellers are representatives sent from secondary schools 
in response to an invitation from ‘The Congressional 
Society of the U.S.A.” to send a party to Washington to 
visit Congress. 

“In the Publications Department of the Hansard 
Society we can see a relatively new development. This is 
the weekly edition in Spanish of Hansard. By arrangement 
with the Stationery Office and the Lord Chancellor and 
Mr. Speaker, the Hansard Society in 1970 began the 
task of producing weekly editions in foreign languages for 
use overseas of the proceedings of the British Parliament. 
It is interesting to note that the Russian Parliamentary 
Society (founded in 1958) is now producing an English 
edition of their proceedings. As we are privileged visitors 
in this excursion of the future round Hansard House, the 
Secretary shows us a rare document. It is one of the 
few existing copies of the rules of the Friends of Hansard. 
Yes’, says the Secretary, ‘I can remember as a young 
man meeting the first Hon. Director of the Society. There 
is his name on top of the list in the panel in the entrance 
hall. Fortunately he had the sense to retire before he 
became incapable of doing the job, but it was a source of 
satisfaction to most of our members that he was present 
when the Sovereign, attended by the Lord Chancellor 
and Mr. Speaker, laid the foundation stone of Hansard 
House.’ ” Ss. 
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PARLIAMENT AND THE LIBERTY OF THE 
SUBJECT’ 
by the Rt. Hon. J. Cuuter Eng, P.C., J.P., D.L. Surrey, M.P. 


(Mr. Ede was for several years a schoolmaster in Surrey. He entered local 
government forty years ago, and became a Labour Member of Parliament in 1923. 
He was Parliamentary Secretary to the Board of Education in the war-time 
National Government, and was appointed Secretary of State for Home Affairs 


in 1945.) 


HEN I was asked to speak to you tonight I thought 
V) \) of various ways of dealing with the topic. Should 
I give you a historical survey of the development 
of Parliament as the guardian of our liberty? But this you 
can read in any history book—though it will not always be 
the same account—and I have no particular claim to be an 
expert on constitutional history.2 Or should I give you a 
detailed account of the way in which our modern Parliament 
carries out this function—the way in which new bills are 
examined, regulations scrutinized, and Ministers kept up 
to the mark by that excellent institution the Parliamentary 
Question? But this, I thought, would be familiar to most of 
you here, or certainly to those of you who have had the good 
sense to become members of the Hansard Society and have 
studied the very excellent literature which they have published. 
I decided in the end that it would be best if I spoke to you 
of that aspect of the problem which most closely affects me 
in my capacity as Home Secretary, that is, the balance between 
civil liberty and orderly government which it is the main 
concern of our complex system of government to preserve. 
Although I shall not say very much about the detailed work 
of Parliament it is, of course, on the wisdom and vigilance of 
Parliament that the preservation of this system depends. 
1 A lecture given to the Hansard Society, 16th October, 1946. 


* Mr. Tim Healy was once asked how he became so great an expert 
on the Standing Rules of the House of Commons, and he said: “By 
breaking every one of them!” 
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The most difficult problem in the art of Government is 
that of finding and holding the correct balance between 
liberty and order. It is a problem of which in recent decades 
we have been acutely aware, but fundamental though it is, 
it has not often or for long exercised the minds of the mass of 
mankind. In most periods of history no attempt has been 
made to preserve a balance. The scales have fallen heavily 
on the side of order, and this has been generally regarded as 
right and proper. We sometimes fail to realize how precarious 
is the belief in political liberty and how recent is the develop- 
ment of the civil liberties we enjoy, and too often take for 
granted, in this country. Our education, no doubt rightly, 
concentrates our attention on the finer and more enlightened 
periods of history; and we easily forget that the ages and the 
countries in which men have valued liberty and encouraged 
independent thought have been the exception. We forget 
that the classical age from which so many of our modern 
liberal ideas have been derived was a lovely freak whose 
seed has blossomed briefly here and there through history, but 
not the natural and inevitable product of human society. 
Perhaps the history of Germany during the last twenty years 
will have helped to remind us; but we must not be led into 
thinking that the German preference for authority is due to 
something peculiar in the German make-up. To do so is to 
ignore the long ages in the history of every country, our own 
included, in which authority has prevailed and its stereotyped 
ideas have been docilely accepted from generation to 
generation. 

In this country we like to regard Magna Carta as the 
palladium of our liberties, but although the long chain of 
causation may be traced back to 1215 and even beyond, we 
cannot attribute to the autocratic nobles and prelates 
assembled at Runnymede any conception of civil liberty 
as we now understand it. Even four centuries later Milton 
in his Areopagitica was not stating generally recognized 
principles but appealing against the habit of that fiercely 
ideological age of demanding liberty for one’s own group in 
order to deny it to others. It is, indeed, only within the 
c 
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last hundred and fifty years that civil liberty has been fully 
and firmly established in this country. Elsewhere it ha} ™ 
either never been achieved or it has been established, appar. It 
ently firmly and permanently, only to be abandoned in a fere 
crisis in favour of authoritarianism. pul 
Recognizing, then, that civil liberty is a comparatively f * 
recent acquisition and that it can be lost more easily than fae 
won, we do well to consider in what it consists and how it is rod 
to be preserved. oth 
The essence of liberty is freedom to criticize the authori- sig 
ties, to persuade others that the Government is wrong and § *° ‘ 
that the laws ought to be amended, and to be in a position, whe 
if one can persuade enough people, to bring about changes} “™ 
in the law or in methods of administration. Liberty or the 
absence of liberty cannot be judged by the number of restric. 
tions imposed for purposes of order and social convenience 
on members of the community. People sometimes talk as 
though liberty were impaired by laws which prevent us 
driving along the roads at such speeds as we think fit or | 
keeping shops open on Sunday; but the existence or absence If « 
of restrictions of this kind have no relevance to the question thes 
of liberty. The test of liberty is whether the people of the for 
country have the opportunity to criticize such restrictions, a 
to agitate for their withdrawal or amendment and to succeed a lj 
in their object if they can persuade the majority to adopt their hone 
view. : 
The enjoyment of liberty in this sense depends on the first 
existence of certain more specific liberties which are what we heat 
usually have in mind when we talk of “‘civil liberty” : freedom 
de curt 
of speech, freedom of association, freedom of assembly, and Toc 





the fundamental liberty without which none of the othen§ 
can be enjoyed—and incidentally the only one of the four of 
which you will find any trace in Magna Carta—freedom from 
arrest and imprisonment “except by judgment of his peer 
or by the law of the land”. 

It is worth noticing that the enjoyment of these liberties, 
with the possible exception of the last, is not merely a matter 
between the citizen and his Government; it is still more 4 
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matter of the relations between the citizen and his fellows. 
It is not enough for the Government to refrain from inter- 
ference with meetings or associations of which it disapproves; 
public opinion can be as tyrannical and as narrow a censor 
as any government. The community must be prepared to 
face the fact that if we claim freedom for the propagation 
of ideas with which we agree, we must grant others freedom 
to advocate ideas which we detest; and it must accept this 
proposition not merely as a matter of logic and fair play but 
as a fundamental principle. The suppression of an opinion 
whether by Government or by public pressure is, in the 
words of John Stuart Mill, 


“robbing the human race, posterity as well as the existing 
generation; those who dissent from the opinion still more 
those who hold it. If the opinion is right, they are deprived 
of the opportunity of exchanging error for truth; if wrong, 
they lose, what is almost as great a benefit, the clearer 
perception and livelier impression of truth produced by 
its collision with error’’. 
If civil liberty is to exist in more than name, it must be 
founded on toleration; not the toleration which is a euphemism 
for indifference, but an active toleration which not merely 
permits but encourages the expression of diverse opinions, 
believing that only so can an understanding of the truth be 
attained and preserved. 

The exercise of toleration by the individual citizen is the 
first safeguard of civil liberty. Without it civil liberty is at 
best incomplete and at worst in danger of being disastrously 
curtailed or even swept away. It is well to remember de 
Tocqueville’s warning that democracy is capable of 

“extinguishing the liberty of the mind to which the 

democratic social condition is favourable; so that having 

broken all the bondage once imposed on it by ranks or 
men, the human mind would be closely fettered to the 
general will of the greatest number’. 


It is the duty of the citizen, however, not merely to 
exercise toleration but to make sure that the individuals whom 
he selects to govern the country respect his liberties and 
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require such respect of their agents. No amount of good 
intentions on the part of the Government is an effective 
substitute for the vigilance of the citizen in seeing that his 
liberties and those of his neighbours are preserved. 

The individual citizen is not, however, the sole guardian 
of civil liberty. The delicate balance between liberty and 
order depends on the co-operation—or sometimes on the 
conflict—between various agencies of which the most im 
portant are the Courts, the Home Secretary, the police and 
Parliament. 

I need not say more than a few words about the very 
important part which the Courts play. Before Parliament 
had acquired the strength seriously to contest the powers of 
the Crown the Courts were asserting the supremacy of the 
common law. The Courts devised the writ of habeas corpus 
centuries before Parliament passed the Habeas Corpus Act 
of 1679, and today the authority of the Courts is one of the 
principal checks by which our constitution seeks to prevent 
the development of arbitrary power by any part of the 
machinery of Government. The Courts have a dual function, 
first to ensure that the executive authorities do not exceed 
the powers entrusted to them and, secondly, to provide the 
individual with a remedy against anyone who wrongs him, 
whether the wrong-doer is plain John Smith or Sergeant 
Smith, or the Home Secretary himself. It is no excuse in 
our law for a man to say that he was acting under the orders 
of a superior officer or of the Prime Minister himself, nor 
will the Courts excuse an illegal action on the ground that it 
was done with the best intentions. In 1935 when King 
George V was reviewing the Royal Air Force, a lady who 
was distributing pamphlets tried to throw one into the Royal 
carriage. The police, fearing a breach of the peace by a 
resentful crowd, took the pamphlets from her. She sued the 
Chief Constable and the Sergeant, and the Court held that 
however well-meaning the police action, it was unwarranted 
in law and gave damages of £1 against the police. 

This is a small example of the principle which has con 
stantly to be held in mind both by the police and by the 














2Ctive 
at his 


rdian 
ry and 
n the 
t im 


very 
ment 
ers of 
f the 
vor pus 
s Act 
of the 
event 
f the 
ction, 
xceed 
e the 


peant 
ise in 
rders 
» nor 
hat it 


who 
Royal 
by a 
d the 
| that 
anted 








PARLIAMENT AND THE LIBERTY OF THE SUBJECT 15 


Home Secretary if they are to fulfil their dual rdéie of keeping 
order and preserving liberty. If you consult a reference book 
you will find the chief function of the Home Office described 
as “to keep The King’s Peace”. The King’s Peace means 
the Peace of The King’s people, and the object for which 
His Majesty’s Government maintains peace among his people 
is to create a condition of affairs in which there will be the 
fullest opportunity for them to follow their lawful pursuits. 
Parliament in its struggle with The King during the 
seventeenth and eighteenth centuries was constantly endeav- 
ouring in the interests of the liberty of the subject to control 
the exercise of The King’s prerogative powers. Perhaps the 
most obvious way in which this was achieved was by establish- 
ing the responsibility to Parliament of The King’s principal 
Ministers. In the field of home affairs where the liberty of the 
subject is inseparable from every important matter of dispute 
it was to the Secretary of State that Parliament began to 
look as the guardian of the people’s liberties. 

Obviously the first essential for the enjoyment of liberty 
is order. In the absence of order and of a reasonable degree 
of obedience to law the life of man is, in the words of Hobbes, 
“solitary, poor, nasty, brutish and short”; and because this 
is intolerable and any form of Government is preferred to 
anarchy, people who have experienced disorder will readily 
accept a strong leader, and he, on the plea of restoring peace 
and unity, will secure autocratic powers. In this country we 
are more fortunate than some of our neighbours on the 
Continent in that for a long time we have suffered neither 
disorder which made the enjoyment of liberty impossible, 
nor autocratic Government under which the enjoyment of 
liberty was forbidden. It is the duty of the Home Secretary 
to ensure that this happy state of affairs continues—to play 
the honest broker, and to see that order is preserved at the 
lowest possible cost in liberty. 

In terms of politics this means that the Home Secretary 
must maintain the liberty even of those who attack our 
whole system of Government, provided their activities are not 
such as seriously to endanger the foundations of Government 
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itself. The application of this principle in practice is a 
matter of maintaining a nice and often precarious balance 
between the danger of doing too much to control agitation 
for radical changes, and the danger of doing too little. If the 
Government is armed with extensive powers to check sub- 
versive movements it will be in a position to use those powers 
against its political opponents and to make itself autocratic, 
Weapons designed for the protection of law and order may 
become instruments of tyranny. On the other hand, if the 
Government has insufficient powers and disorder grows, the 
fear of anarchy may induce the country to support a would-be 
dictator and the end of the road will still be tyranny. In 
steering his course between these twin pitfalls the Home 
Secretary gets little or no assistance from statute law. Parlia- 
ment has never felt able to lay down a hard and fast line 
beyond which agitation may not go. The problem has, 
however, been considered by the Courts and from their 
decisions has been built up the Common Law on the subject 
of seditious conspiracy and seditious libel. Broadly speaking 
the Common Law amounts to this: no one may use violence 
to change the laws or the constitution of this country because 
that would destroy The King’s Peace on which all our liberties 
depend; but short of that people can resort to almost any 
methods of agitation they like to get laws or policies or insti- 
tutions changed, because unless this were allowed we might 
never get bad laws changed or unsatisfactory institutions 
improved. 

It is the Home Secretary’s duty to see that there is no 
violence and that people who might try to take power by 
force do not have the means. It was the Home Secretary, 
for example, who advised Parliament to prohibit political 
uniforms and the formation of private armies. This duty 
of ensuring that agitation does not degenerate into revo- 
lution is fortunately rendered easier than it might at first 
sight appear by the fact that, while many people in this 
country are prepared to denounce the Government of the 
day in the strongest language and to fulminate against 
particular laws or institutions, very few really want to overturn 
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the system by which our laws are made and our Government 
is carried on. 

The prevention of violent revolution is not, however, 
by any means the end of the matter. It is obvious that the 
“anything short of violence” rule leaves very wide scope for 
political controversy and it is for the Home Secretary to see 
that the wide liberty which the law allows can in fact be 
enjoyed by people of all extremes of opinion. He must see 
that those of His Majesty’s subjects who like to march along 
the streets shouting “up with the Reds” can do so without 
molesting or being molested by those other of His Majesty’s 
subjects who like to stand on the pavement shouting “down 
with the Reds”. During the war it has been his duty to see 
that the meetings of pacifists who said that we ought not to 
have taken up arms were not broken up by men who were 
fighting for their right to say it. If only people would stop 
away from meetings of which they do not approve and seek 
converts where they are most likely to be found, this would 
be a comparatively simple matter, but anything so tame does 
not satisfy your ardent propagandist. He delights in trailing 
his coat at his opponent’s meetings and likes to organize his 
own in districts where they will attract the least support and 
make the most trouble. 

While the final responsibility for maintaining order and 
liberty rests with the Home Secretary, the actual work of 
dealing with the disorderly and the intolerant falls principally 
on the shoulders of the police. Like the Home Secretary, the 
police are simultaneously the keepers of the peace and the 
guardians of liberty. This latter réle is not one in which 
the policeman is commonly seen in the world at large; and, 
indeed, the creation of an organized police force in this 
country was strenuously opposed on the ground that a police 
system would be dangerous to liberty. A committee appointed 
by Sir Robert Peel in 1822 to consider the establishment of 
a police force in London reported that it was difficult 

“to reconcile any effective system of police with that 

perfect freedom of action and exemption from interference 
which is one of the great privileges and blessings of society 
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in this country. Your Committee think that the forfeiture 
or curtailment of such advantages would be too great a 
sacrifice for improvements in police or facilities in detection 
of crime, however desirable in themselves if abstractly 
considered’’. 


The danger that the police might be used by a tyrannically- 
minded Government as instruments of oppression was again 
the main ground of the opposition to a Bill introduced in 
1856 which compelled counties to set up police forces and 
provided for inspection by the Home Office. One member 
said of this Bill: 


“Tt was the most un-English measure he had ever read, 
and seemed more fitted for Naples than for England. No 
Government, however tyrannical, could have constructed 
a more dangerous measure. Let the House pass the Bill 
and England would soon be overrun by 20,000 armed 
policemen, perhaps Irishmen or foreigners, on whom a 
bad Government would rely for the perpetration of acts 
of oppression.” 


Why is it that these gloomy forebodings have not been 
realized? Partly perhaps because British Governments are 
not really like those of the notorious Kings of Naples; partly 
because in Britain the police is not the instrument of the 
State; partly because it has been the business of the Home 
Secretary to see that they were not realized. 

In Britain the policeman is a citizen appointed by his 
fellow-citizens to do for them various things which they 
would otherwise have to do for themselves. Except for the 
Metropolitan Police which is under the direct control of the 
Home Secretary, police forces are administered by local 
authorities. They are not the agents of the Central Govern- 
ment directly controlled, as are the French police and as 
were those of pre-Nazi Germany, by a Minister of the 
Interior; and this independence of central control prevents 
their being regarded either by themselves or by their neigh- 
bours as a body separate and apart with interests different 
from those of the community they serve. People sometimes 
think that it must be hard for the police to be impartial, that 
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like the rest of us they have political preferences and preju- 
dices, and that these may affect their official conduct. In 
practice, a policeman who has had a few months’ experience 
of dealing with political meetings and processions becomes so 
bored by political rhetoric that any political enthusiasms he 
may have had die an early death. A graver danger, and one 
for which the Home Office has to keep a vigilant look-out, 
is the danger that those who are charged with enforcing the 
law may be tempted to strain or break the law by zeal for 
the public good. The delusion that it may sometimes be the 
duty of a public servant to do, in the public interest, things 
which the law forbids, is pernicious in its effects and in the 
long run irreconcilable with constitutional Government. 
Rare though it is, it needs to be dealt with extremely firmly. 

The Home Secretary has another function, and an 
important one, in relation to civil liberty. He is the channel 
of communication between the King and his subjects. It is 
his function to receive and consider petitions, memorials and 
complaints from His Majesty’s subjects on all sorts of matters 
which are the cause of grievance. Some relate to personal 
affairs, some to matters of public interest, some are within the 
scope of another department, in which case they are for- 
warded; but many are within the sphere of the Home Office 
if only because it is the business of the King’s first Secretary 
of State to deal with matters not assigned to other Ministers. 

About many of the complaints and protests which reach 
the Home Office there is nothing that can be done; but it 
is the duty of the department to give the complainant a 
reply which will assure him that his representations have 
been seriously considered, and if he calls he must be 
sympathetically interviewed and made to feel that there is 
someone anxious to help him. Few things do more to foment 
discontent than a feeling among the public that the Govern- 
ment is inaccessible and deaf to their complaints. You will 
remember that Absalom was able to start an insurrection by 
standing beside the way of the gate and calling to “any man 
that had a controversy, ‘See, there is no man deputed of the 
King to hear thee’.” It is one of the duties of the Home 
D 
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Secretary to make the King’s subjects feel that there is 
someone deputed of the King to hear them—that it is the 
business of one of the great officers of State to see whether 
any of His Majesty’s subjects is being oppressed or is suffering 
a hardship or wrong that can be mitigated or redressed. For, 
as Milton wrote: 

“This is not the liberty which we can hope, that no 
grievance ever should arise in the Commonwealth—that 
let no man in this world expect; but when complaints are 
freely heard, deeply considered and speedily reformed, 
then is the utmost bound of civil liberty attained that wise 
men look for.” 

There is one function in relation to civil liberty which is 
performed both by the Home Secretary and by Parliament, 
that is the scrutiny of new legislation and regulations made 
by Ministers under powers conferred by statute. People 
concerned with government naturally like their schemes to 
have a logical symmetry which appeals to the reason, but 
does not always take account of the delightful unreasonable- 
ness of one’s conduct and tastes. They are apt to forget that 
restrictions on individual liberty are justified only if they 
bear fruit in the form of greater freedom for other individuals 
and the community, and that logic and reasonableness are 
not a substitute for freedom. It is the function of the Home 
Secretary and of Parliament to remind them to say: “Is your 
regulation really necessary? Will it contribute to the freedom 
of His Majesty’s subjects or will it merely contribute to the 
orderliness and symmetry of your proposals?” A rule which 
has behind it all the force of the law and may be the means 
of putting a fellow-citizen in gaol requires a good deal more 
justification than the rules by which one regulates one’s 
own private affairs—not merely because individuals may 
suffer, but because the punishment of acts which are not 
condemned by public opinion discredits the law and by 
weakening respect for it may have a bad effect on the main- 
tenance of law and order. 

With the same purpose of holding the balance between 
liberty and order, the Home Secretary scrutinizes, and if 
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necessary disallows, by-laws made by local authorities. Here 
again the principle on which he acts is that laws are passed 
to promote liberty and not to restrict liberty. It is not always 
easy to determine whether in order to promote the liberty 
of one set of people it is right to restrict the liberties of another 
set. When Mr. Churchill was Home Secretary a local 
authority proposed to make a by-law prohibiting the use of 
roller-skates on London pavements—the object being to 
protect the peace of elderly people who dislike being bumped 
into by boys on skates. Mr. Churchill decided that it was 
more important to protect the London boy against encroach- 
ments on his limited opportunities for adventure, and refused 
to confirm the by-law. 

The function of scrutinizing new legislation has been of 
special importance during the war when there has been 
much legislation by Order-in-Council, and many departments 
have had unaccustomed law-making powers conferred upon 
them. Although it has been necessary, in order to preserve 
the independence on which all our liberties depend, to impose 
restrictions and endure invasions of individual liberty which 
would rightly not be tolerated in peace-time, the Home 
Office has done everything possible to keep within reasonable 
bounds the natural inclination of people closely and urgently 
engaged in prosecuting the war to prohibit any activity, 
however innocent, which made their own vitally important 
work more difficult. 

In the same way Parliament has been careful to scrutinize 
—and not slow to criticize—the extensive subordinate legis- 
lation which has had to be put before it during the war years. 
Such subordinate legislation must commonly be laid 
before Parliament and either requires approval or may be 
annulled by Parliament within a given period. In June, 
1944, the House of Commons equipped itself with a 
new Committee to bring to its attention Orders made 
by Ministers which appear to require special considera- 
tion on various grounds, for example, that the Order is 
made under an act which excludes it from challenge in 
the Courts. 
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However well-intentioned the Home Secretary and 
however vigilant the Courts, it is Parliament which provides 
the major safeguard of the liberty of the subject, and it has 
played the principal part in the struggle for that liberty. 
The main functions of Parliament in this regard are twofold, 
first to ensure that the executive does not act in an arbitrary 
manner and, secondly, to draw attention to any particular 
grievance which may arise and see that it is properly investi- 
gated. The first function is performed by the very careful 
examination of new legislation for which the procedure of 
Parliament provides and by the scrutinizing of subordinate 
legislation of which I have already spoken. 

The function of Parliament by which it investigates the 
manner in which the executive carry on the Government of 
the country, as well as the investigation of apparent grievances, 
is provided for by the asking of Parliamentary Questions and 
the holding of Debates on the Government’s administration. 
A Question draws immediate public attention to some matter 
which may be causing hardship to an individual or a section 
of the community, and forces the Minister to investigate the 
supposed grievance and either to put it right or to justify 
publicly what is being done. The institution of Question 
Time is an invaluable method of ensuring that any citizen 
can have his grievance ventilated, and as a reminder to those 
concerned in Government that their actions may at any 
time be subject to public scrutiny. It also serves as a means 
of removing or showing to be groundless grievances which 
if not brought to light might create serious discontent. 

There is no topic on which Parliament is so quickly or 
so easily aroused as a threat to the liberty of the subject. Ifa 
Question does not produce a satisfactory answer the matter 
will be raised on the adjournment, and the Member raising 
it will be widely supported, and not merely by his own 
Party, in pressing for a thorough investigation. 

I have attempted to describe briefly in what our civil 
liberty consists and some of the means by which it is preserved, 
but let me repeat that civil liberty depends first and foremost 
on the people of the country and not on their Government. 
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If the people do not understand that the enjoyment of 
liberty demands of them an active and informed participation 
in public affairs and a determination to respect and defend 
the rights of their opponents equally with their own, liberty 
cannot survive. And they will not understand this unless 
they also understand that liberty is not to be taken for granted 
as something inseparable from the British climate, but is a 
right which can only be preserved by the acceptance of the 
corresponding duties and obligations. Sir Peter Wentworth, 
speaking in the House of Commons nearly four hundred 
years ago, said: 

** ‘Sweet is the name of liberty, but the thing itself is 

a value beyond all estimable treasure.’ So much the more 

it behoveth us lest we, contenting ourselves with the 

sweetness of the name, lose and forgo the thing, being 
of the greatest value that can come into this noble realm.” 


PARLIAMENT AND THE LIBERTY OF THE SUBJECT 


THE PRICE OF LIBERTY 


“It is the common fate of the indolent to see their rights 
become a prey to the active. The condition upon which God 
hath given liberty to man is eternal vigilance; which condition 
if he break, servitude is at once the consequence of his crime 
and the punishment of his guilt.”—John Philpot Curran 
(1750-1817), Irish politician, in a speech on the right of 
election, delivered in 1790. 

*“God grants liberty only to those who love it, and are 
always ready to guard and defend it.’”—Daniel Webster 
(1782-1852), American statesman, in a speech on 3rd June, 


1834. 
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THE POSITION OF PARLIAMENT IN THE 
FOURTH FRENCH REPUBLIC 


by D. W. S. LippERDALE 


(Mr. Lidderdale is a Senior Clerk in the House of Commons. The 
Hansard Society hopes to publish a book on the French Parliament by 
Mr. Lidderdale next year.) 


* ATIONAL sovereignty belongs to the French people. 
No section of the people, nor any individual, may 


assume the exercise thereof.”” These two sentences 
from France’s newest constitution are taken, with slight altera- 
tion, from her first, that of 1791. Seldom in the history of a 
single nation can a hundred and fifty-five years have produced 
so many changes of fortune—nor so many constitutional 
experiments. In that period France has had three Republics 
(and now a fourth), three forms of constitutional monarchy, 
two empires and, under German domination, an authori- 
tarian state of a pattern now too well-known. But her main 
constitutional problem today is still that which faced the 
assemblies of the Revolution—how, in a large and complicated 
state, the will of the sovereign people may at the same time 
be freely expressed by its elected representatives, and 
efficiently executed by a strong government. 

Last year France equipped herself with new machinery 
with which to tackle this old problem. The second Constituent 
Assembly drew up and passed, and the nation, in a referendum 
approved (by a not very great majority), the Constitution of 
the Fourth Republic. In this constitution Parliament plays 
a vital part. If Parliament fails in this, the Constitution will 
fail; and the effects of the failure of representative institutions 
in France would be felt beyond her frontiers. 

This Parliament is composed of the National Assembly 
and the Council of the Republic. It is the first time that the 
word Parlement has been used in a French constitution, in this 
sense of a legislative body of two houses. Though its origin is 
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the same as our word Parliament, it had a different historical 
development, being used from the Middle Ages to the 
Revolution as the title of a certain type of court of law at Paris 
and elsewhere. The fact that it has retained, or regained, 
the wider sense is a reflection of the influence of British 
Parliamentary institutions. 

The present National Assembly has 619 members, 
directly elected by universal suffrage. Of these, 544 represent 
parts of the mainland of France, their constituencies being 
departments, except in the case of seven large departments 
which are divided into two or more circonscriptions, forming 
separate constituencies. Each of these constituencies elects 
two or more members by proportional representation. The 
number of members is related to the population. In general, 
there is one deputy for every 50,000, or fraction of 50,000 
electors.2. The four old colonies of Guadeloupe, Martinique, 
Réunion and French Guiana are also departments of France. 
The first three return three members each, the last, one. In 
Algeria there are three French departments. In each of these 
the electorate is divided into two panels (colléges). The first 
panel consists of all French citizens who are not Mohammedans, 
and Mohammedan French citizens who have distinguished 
themselves in a variety of ways;* in the second are all other 
Mohammedan French citizens. The total number of Algerian 
deputies is 30. Finally the remaining French colonies return 
a total of 34 members. In some colonies the electors vote in a 
single panel (collége unique), in others they are divided between 
a panel of citizens of French status (collége des citoyens de statut 
frangais) and a panel of natives (collége des autochtones). 

The first Council of the Republic was elected under a law 
which applies to it alone.‘ A fresh law will be needed to 

1 For full details of constituencies, the number of members returned 
for each of them, and the forms of election used, see Laws No. 46-2151 
of 5th October, 1946, and No. 46-2156 of 7th October, 1946. 

* The average number of electors per M.P. in Great Britain under the 
1939 Register was 53,110. 

*See Law No. 46-2151 already referred to, and the Ordonnance of 
7th March, 1944. 


‘For full details, see Law No. 46-2383 of 27th October, 1946, as 
modified by Law No. 47-25 of 7th January, 1947. 
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regulate the election of its successor, which is due to take place 
in 1948. At present, the Council consists of 315 Councillors; 
of these, 200 were elected to represent the mainland depart- 
ments of France, by special panels of electors, consisting of the 
deputies and the members of the local government body 
(conseillers généraux) of each department, and elected delegates 
from each canton in the department, to the number of one 
delegate for each 300 or fraction of 300 electors. Algeria is 
represented by 14 councillors (7 for each panel) indirectly 
elected on a system based on local government bodies.! The 
remaining overseas departments have 51 councillors, elected 
by their territorial assemblies. This leaves 50 seats, which were 
disposed of by the National Assembly. Of these 8 were 
allotted to represent Frenchmen resident outside the territory 
of the Republic—5 to those in French protectorates and 3 
to those in other countries. The Assembly then allotted to 
political parties a sufficient number of seats to ensure that 
the parties were represented in the total of seats so far filled 
in the same proportion as they are in the Assembly itself. 
Finally the Assembly filled the remaining seats from its own 
numbers, again giving the parties exact proportional represen- 
tation.2, Thus, at the end of this complicated process, the 
balance of parties in the Council is exactly the same as it is in 
the Assembly. After the elections of 1948 the Council will be 
renewed half at a time, at periods and by methods yet to be 
decided. 

The Council of the Republic has thus been marked from 
its birth as the inferior Chamber, its very existence having 
depended upon the previous election and constitution of the 
National Assembly. The Constitution reveals the full extent 
of this inferiority. The passing of legislation is the right of the 
Assembly alone (art. 13). When a bill has been agreed to by 
the Assembly, it is sent to the Council, which considers it and 
gives its opinion (avis) upon it. If this opinion is not given 
within a period of two months (reduced in certain cases), the 

1 See Decree No. 46-2487, of 8th November, 1946. 


* For exact distribution of these seats, see Resolution of the Assembly 
of 13th December, 1946. 
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bill, as voted by the Assembly, is sent to the President for 
promulgation. If the Council suggests amendments the 
Assembly must consider these; but its decisions on them are 
final (art. 20). Bills may be introduced by councillors, but are 
sent at once to the Assembly and considered there in the same 
way as private members’ bills introduced into that chamber 
(art. 14). Councillors have no right to propose expenditure 
(arts. 14 and 17), and are excluded from the study of the 
national accounts (art. 18). Finally, ministers are not respon- 
sible before the Council. The inferiority of the Council is 
formally marked in two ways. The President when he wishes 
to communicate with Parliament, addresses himself to the 
Assembly alone, and when the two Chambers meet as the 
Parliament to elect the President of the Republic, the Bureau 
of the joint meeting is that of the Assembly. The Council’s 
one safeguard is that no constitutional revision affecting its 
existence can be carried out without either the Council’s 
agreement or the holding of a referendum. 

In all these respects (except the last) the Council is much 
weaker not only than the present Assembly, but also than 
the pre-war Senate. Indeed, it was the belief that under the 
Third Republic the powers of the Senate were far too great 
and that it hindered the true working of democratic govern- 
ment, which led the first Constituent Assembly to propose a 
single-chamber parliament in their draft Constitution. The 
Constitutional Committee of the second Constituent Assembly, 
as their report states, took the view that the rejection of that 
Constitution in the referendum of May, 1946, was a vote in 
favour of a two-chamber system, but were also determined 
not to revive the Senate. The Second Chamber, as they 
proposed it and as it now exists, is intended to be, in the words 
of M. Coste-Floret, their rapporteur-général, “‘a chamber for 
second thoughts (chambre de réflexion), whose function is to 
clarify (éclairer) the discussions of the National Assembly, which, 
as is right, remains the only sovereign body.” How far it 
can successfully fulfil this function will clearly depend on the 
quality of its membership. The only qualification at present 
required is that a councillor must be at least thirty-five years 
E 
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old. Some writers in the French Press? have recently 
suggested that the political parties have paid too little attention 
to the quality of their candidates for the Council. Time alone 
can show whether it can develop into the mature and 
experienced body which its position in the Constitution 
suggests that it should be. But in any event, the Assembly 
must always remain the predominant partner, and it is upon 
the Assembly that the position of Parliament in the Consti- 
tution will depend. 

Two other elected bodies may be mentioned here, the 
Economic Council (Conseil économique) and the Assembly of the 
French Union (Assemblée de l’Union frangaise). Neither is a 
part of Parliament, but each has a special relationship to it. 

The Economic Council® was set up under the Constitution, 
with the object, as the Constitutional Committee’s report 
stated, of helping the Fourth Republic to achieve not only 
political, but also economic and social democracy. It consists 
of 163 members, appointed for three years. The bulk of these 
are designated by organizations of workers and employers in 
industry, commerce and agriculture. Besides being empowered 
of its own accord to investigate and report on economic, social 
and financial questions, the Council is available as an advisory 
body to the Government and to the National Assembly. The 
Government can consult it about bills and economic problems, 
and must ask its opinion of any proposed national economic 
plan. It can also be consulted upon the drafting of adminis- 
trative decrees and orders (and must be so consulted in the case 
of decrees or orders made under laws which were themselves 
previously submitted to it). Its advice, and, if occasion arises, 
its arbitration, can be sought in disputes of an economic and 
social nature, on the demand of the parties and with the 
consent of the ministers concerned. 

The National Assembly itself, or any of its committees, 
can submit bills to the Council, which of its own right can 
examine all bills of an economic or social character (excluding 


1 Law No. 46-2383, art. 8. 
2 e.g., M. Raymond Aron in Le Figaro of 18th July, 1947. 
3 See Constitution, art. 25, and Law No. 46-2384 of 27th October, 1946. 
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the budget bill), and all international economic or financial 
conventions which have been submitted for the approval of 
the Assembly. The Council’s opinion on all such matters must 
be given within a period of twenty days, reduced to two in 
cases declared urgent by the Assembly. It is given orally to a 
committee of the Assembly by the Council’s rapporteur (who 
must also give the minority opinion if the Council is not 
unanimous), and in a printed report which is circulated to 
deputies and read in the Assembly at the beginning of the 
debate on the bill concerned. The rapporteur can also be asked 
to attend this debate. Members of both chambers can 
attend meetings of the Council, and the presidents and 
rapporteurs of their committees can attend the committees of the 
Council. The Council remains, however, purely advisory, 
and its reports do not in any way bind the Assembly. It has 
already been constituted and has begun to meet, but it is too 
early to say how useful it will be. 

Still more uncertain is the position of the Assembly of the 
French Union. The term “French Union” is the name by 
which the combination of France herself and her colonial 
empire is now known. It is defined in the Constitution 
(art. 60) as consisting of the French Republic (comprising 
the mainland of France and the overseas departments and 
territories) on the one hand, and of associated territories and 
States on the other. The President of the Republic is also 
President of the Union, and is to preside over a small body 
known as the High Council of the French Union, which will 
assist the government of France in the management of the 
Union. 

The post-war reorganization of the French Union is, 
however, still far from complete and the status of many of the 
overseas territories undefined; no “associated” territory or 
State yet exists officially. The form of the Assembly of the 
Union has been outlined, but it has not yet been set up. It is 
to contain not more than 240 members, of whom half are 
to represent the mainland of France (two-thirds of them being 


1See Constitution, arts. 66 to 72, and Law No. 46-2385, of 27th 
October, 1946. 
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elected by the National Assembly and one-third by the 
Council of the Republic), and half all overseas departments 
and territories and associated States. Its functions will be to 
advise on bills referred to it by the National Assembly, or by 
the Government of France or that of an associated State; 
and to consider motions proposed by its members relating to 
legislation in the overseas territories. Its resolutions will be 
transmitted to the National Assembly, and it will also be able 
to make proposals to the French Government and to the High 
Council of the French Union. Its consent will empower the 
President, on the Covernment’s behalf, to make certain 
decrees concerning individual overseas territories. It will only 
be able to sit during the sessions of Parliament. 

The representative and ceremonial head of the State and 
of the executive is the President of the Republic. In party 
politics he is intended to be, again in M. Coste-Floret’s words, 
“the umpire of the political parties” and “the representative 
of the permanent and immutable interests of the State.” 
The Prime Minister (Président du conseil des ministres), on the 
other hand, is bound to be the head of a political majority, and, 
as in this country, it is by him, and by the ministers and 
departments under him, that the work of government is 
actually carried on. The President is kept in close touch with 
the Government, since he presides over Cabinet meetings, 
the minutes of which it is his responsibility to keep and to 
preserve. Every decree and other order issued by him must be 
counter-signed by the Prime Minister and one other minister. 

In relation to the executive as a whole, the Assembly has 
certain rights. Its annual session must, under the Constitution, 
begin on the second Tuesday in January. It must sit for at 
least eight months in the year (though adjournments of ten 
days or less may be included in this period). During an 
adjournment, the Prime Minister can have the Assembly 
recalled by its Bureau. But it can also be so recalled on the 
demand of one-third of the deputies, or by the Bureau acting 
of its own accord. The President of the Republic has no power, 
as he had under the Third Republic, to convoke or adjourn 
the Assembly. 
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The President receives his power from Parliament, since 
it is Parliament which elects him, in a joint sitting of both 
chambers. He must promulgate laws within ten days (reduced 
to five in cases of urgency) of their being passed by Parliament. 
Within this time he can demand a new discussion, which 
Parliament cannot refuse; but if he fails to promulgate a law 
within the time laid down, it is the duty of the President of the 
Assembly to do so. The exercise of the powers of the President 
of the Republic can be questioned only by the National 
Assembly, and that only if that Chamber is prepared to 
accuse him of high treason, and to vote that he be sent for 
trial on this charge before the High Court of Justice. In all 
other respects, the President is not responsible to Parliament, 
nor to any other body or person. 

The basis of the relationship between Parliament and 
the Government is article 48 of the Constitution, which lays 
down that “Ministers are responsible to the National Assembly, 
collectively for the general policy of the Cabinet, and indivi- 
dually for their personal actions. They are not responsible to 
the Council of the Republic”. This is perhaps the most 
important article in the Constitution. The Constitutional 
Committee of the second Constituent Assembly considered 
that the responsibility of the Cabinet to the elected represen- 
tatives of the nation is the distinguishing characteristic of a 
parliamentary régime, and differentiates it from a presi- 
dential régime, in which the ministers are responsible to the 
head of the State. This is very far from being a purely 
theoretical distinction. France has had several “‘presidential 
régimes” since the Revolution, the last being that which the 
Constitutional Committee called “the pseudo-government of 
Vichy”, in which ministers and other heads of departments 
were responsible to Marshal Pétain alone. The second 
paragraph of the article marks the difference between the new 
Constitution and that of the Third Republic, in which 
ministers were responsible not only to the directly elected 
representatives of the people, but also to those indirectly 
elected, that is, to the Senate. The final sanction by which 
this responsibility can be enforced lies in the power of the 








32 PARLIAMENTARY AFFAIRS 


Assembly to bring an accusation against a minister of crimes 
and misdemeanours committed in the exercise of his functions, 
and to send him for trial before the High Court of Justice 
(Constitution, arts. 56 and 57). The Assembly itself cannot 
divest itself of these powers over the executive, since it is 
forbidden to delegate the right of legislation which it alone 
possesses (art. 13). 

The normal course of relations between the National 
Assembly and the Government have also been regulated with 
particular care. The instability of French governments under 
the Third Republic is a matter of common knowledge. It was 
due basicly to the French party system. A government is 
bound to be unstable when it relies for its support in one house 
or both houses of a parliament, not on a relatively homogeneous 
majority consisting of a single party, but on a combination of 
several highly individualistic parties. There are no signs that 
the French are likely to abandon this multi-party sytem, which 
is natural to them, but there is also little doubt that its weak- 
nesses were exaggerated by the institutions and the practice of 
the Third Republic. Votes of confidence were too lightly 
demanded,' and yet defeat on a question of confidence in either 
chamber involved the resignation of the Government. One 
extreme example of this occurred on 26th March, 1924. The 
minister in charge of a bill relating to pensions announced to 
the Chamber of Deputies that he would treat the vote on one of 
the stages of the bill as a matter of confidence. The Government 
were then defeated by 271 votes to 264, there being actually 
only about 100 deputies present.2- During these proceedings, 
the Prime Minister, M. Poincaré, was appearing lhifore one of 
the committees of the Chamber, and knew nothing of what was 
going on until the division had taken place The Government 
thereupon resigned. C«vernments were also forced to resign 
after defeats in the Senate on five occasions. In some parlia- 
ments, the relative sizes of the parties were such that no 

1In February, 1924, in the course of the discussion of a single bill 
and the amendments proposed to it, the government treated twenty-six 
questions as a matter of confidence in six days. 


* Deputies were allowed (as they are now in the Assembly) to vote 
on behalf of absent colleagues in ordinary divisions. 
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combination could last long. In theory the President of the 
Republic could, with the agreement of the Senate, dissolve 
the Chamber of Deputies before the end of its four-year term, 
but in practice this power was only once used (in 1877) and 
was then allowed to lapse. 

In the light of this experience the framers of the present 
Constitution evolved a system of safeguards. A Government 
is set up through a triple process. The President of the 
Republic names a Prime Minister designate, who must then 
submit the programme of his proposed Cabinet to the National 
Assembly. If the absolute majority of the National Assembly 
give him a vote of confidence, he and his ministers are then 
nominated to their offices by decree of the President. 

Once a Government is in office, it cannot demand a vote of 
confidence without having first discussed the matter at a Cabinet 
meeting. The fact that the President of the Republic presides 
over Cabinet meetings is important here. As “the representative 
of the permanent and immutable interests of the State’’, he is 
in a position to see that this rule is obeyed; and the minutes 
which it is his duty to keep will show whether it has been. 
Only the Prime Minister himself can propose a question of 
confidence in the National Assembly. Once he has done so, 
one clear day must elapse before the question can be discussed 
and voted upon. The object of this delay is to give time in 
which the Prime Minister may have consultations with his 
own and other parties, in the hope of preventing the break-up 
of his majority, or of re-constituting it if necessary. The defeat 
of a question of confidence is only valid if supported by the 
absolute majority of the National Assembly. A Government so 
defeated must resign.? 

A Government must also resign if a vote of censure is carried 
against it by the absolute majority of the National Assembly. 
Here again, one clear day must elapse between the putting 
down of the motion and the discussion and vote upon it.? 

Questions of confidence or censure cannot arise in the 
Council of the Republic, since the Government is not respon- 
sible to that chamber. 

1 See Constitution, art. 49. * See Constitution, art. 50. 
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Finally, if at any time after the first eighteen months of a 
parliament, the fall of a Government is twice caused by the 
refusal of a vote of confidence or the passing of a vote of 
censure occurring more than fifteen days after the Government’s 
nomination, the Cabinet, after hearing the opinion of the 
President of the Assembly, can decide to dissolve the 
Assembly. Dissolution is then ordered by decree of the 
President of the Republic. When a dissolution has been 
proclaimed, the last Cabinet remains in office, except for 
for the Prime Minister and the Minister of the Interior. The 
first office is to be filled by the President of the National 
Assembly, who nominates the holder of the second, in agree- 
ment with the Bureau of the Assembly, and also appoints some 
members of parties not represented in the Government to be 
Ministers of State. Thus even in dissolution the Assembly 
maintains considerable control over the executive.! 

These safeguards have already proved their usefulness. 
M. Ramadier’s Government, the first under the new Consti- 
tution, is still, at the time of writing, in power, after a life of 
seven months. He has kept a majority together through 
several crises, and the one day’s delay between the putting 
down cf a motion of confidence and the vote on it, has 
undoubtedly helped him. This was clear, for example, in 
the first crisis. On 19th March a private member’s motion 
supporting the Government’s policy in Indo-China received 
the vote of two-thirds of the Assembly. None voted against 
it, but the Communists, though participators in the Govern- 
ment, abstained. M. Ramadier next day announced that he 
would treat the final vote on a bill authorising military 
expenditure in Indo-China as a question of confidence. 
According to The Times, he let it be known that if he did 
not get the support of all the parties in his Government, he 
would resign. But in the one day’s delay before the vote 
could be taken, after various conversations (in which the 
President of the Republic—‘‘the umpire of the political 
parties’ —apparently took a considerable part) a compromise 
was reached. M. Ramadier agreed to continue his Govern- 
1 See Constitution, arts. 51 and 52; also art. 45. 
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ment if the Communist ministers voted for him, though the 
Communist rank and file might abstain. The Communists 
did so act, and the Government carried on. Clearly it would 
not have remained in power either then, or after the later 
crises, unless a large enough number of deputies had the will 
to keep it there. On the other hand, article 49 of the Consti- 
tution has undoubtedly helped to make that will effective, 
by ensuring that the fall of a government cannot happen 
casually or over a comparatively unimportant matter, and 
that, when a vote of confidence is demanded, there is an 
interval in which all concerned can consider their attitude, 
and a compromise may be reached. 

The Assembly exercises its powers of control and criticism 
of the Government in more detailed ways through various 
forms of parliamentary procedure. It fixes its own order of the 
day. This is done each week by the Conférence des Présidents, 
consisting of the President and Vice-Presidents of the Assembly 
and the presidents of the committees and of political parties 
with at least fourteen members. The Government have the 
right to send a representative to this meeting. The Assembly 
can alter the programme which the Conference draws up. 
The Government can normally assure that it gets its business 
through, but it cannot always prevent one of the parties 
forming its majority, or even private members, from getting 
time for other business. All members have an equal right to 
introduce bills, and private members may make proposals 
involving expenditure, except in the form of amendments to 


- the budget bill, and to certain other purely financial bills 


connected with it. Policy and administration may be 
criticized through interpellations (the normal method of 
initiating major debates of this kind) or through questions, 
oral! or written. Suggestions may be, and very frequently are, 
made to the Government through resolutions. On the other 
hand, ministers have a right to attend and speak at meetings 
of either chamber, or of the committees of either chamber. 
The Assembly is indirectly concerned with the administra- 
tion of justice in general and with the preservation of the 
1 One sitting a month is reserved for these. 
F 














36 PARLIAMENTARY AFFAIRS 


Constitution; and directly with the High Court of Justice. 
Magistrates (except those of the Public Prosecutor’s Depart- 
ment) are appointed by the President of the Republic and 
cannot be removed from the bench. Their discipline and 
their independence, and the administration of the courts, is 
ensured by the Higher Council of the Judiciary (Conseil 
Supérieur de la Magistrature). The President of the Republic is 
the president of this body, and the Minister of Justice the 
vice-president. The remaining twelve members cannot be 
members of the Assembly, but six of them (and six deputy 
members) are chosen by it. The Assembly is thus represented 
in the general supervision of the administration of justice. 
In the guardianship of the Constitution, both chambers 
have a part to play. If the members of the Council of the 
Republic consider that a law as finally passed involves 
revision of the Constitution, they can, in the interval before 
its promulgation, propose that it be referred to the Consti- 
tutional Committee; and if the absolute majority of the 
Council vote in favour of the motion, the law is so referred. 
This Constitutional Committee (Comité Constitutionel) is set 
up at the beginning of each session. It consists of the President 
of each chamber, seven members chosen by the Assembly to 
represent the political parties proportionally, but not being 
members of that chamber, and three members similarly 
chosen by the Council. The Committee tries to bring the two 
chambers into agreement on the text of the law. If it cannot, 
it must, within five days (reduced to two in cases of urgency) 
decide whether or not revision of the Constitution is involved 
by the law. If it decides that this is involved, the law is 
returned to the Assembly for further discussion; and if its 
text is maintained, it cannot be promulgated until the full 
procedure of constitutional revision has been gone through.? 


1 See Constitution, arts. 83 and 84. 

? This requires two resolutions adopted by the absolute majority of 
the Assembly, with a minimum interval of three months between them; 
and then a bill, which follows the normal procedure, but must be 
submitted to a referendum unless passed by the Assembly by a majority 
of two-thirds on the second discussion, or by a majority of three-fifths in 
each chamber. (Constitution, article go). 
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If the Committee decides that revision of the Constitution is 
not involved, the law is promulgated normally. 

The trial of a President of the Republic accused of 
high treason, or of a minister accused of committing crimes in 
his official capacity, must be held before the High Court of 
Justice. This court (the réle of which formerly belonged to 
the Senate) consists of a president, two vice-presidents, thirty 
judges and thirty deputy judges. The Assembly elects all 
these, two-thirds of the judges and of the deputy judges being 
chosen from its own members so as to represent the political 
parties proportionally. The court must be set up at the begin- 
ning of each Parliament. The Assembly also elects six 
members of either chamber who, with a president and two 
assessors chosen by the Higher Council of the Judiciary, 
form the Court’s committee for preliminary enquiry 
(commission d’ instruction) ; and appoints its public prosecutor and 
two advocates-general who may be members of the Assembly. 
One of the permanent officials of the Assembly acts as clerk. 
The Court is thus largely a projection of the Assembly for a 
special purpose. There is no appeal from it. 

Such are the powers and duties of Parliament, and of 
its predominant chamber, the National Assembly, under the 
Constitution of the Fourth French Republic. In presenting to 
the second Constituent Assembly the draft upon which this 
Constitution is based, the Constitutional Committee described 
it as that of a parliamentary régime, and claimed that it 
entailed both the distinction and the collaboration of the 
three functions of authority—legislative, executive and 
judicial. They compared such a régime to the human body; 
a man’s body is one entity, but he does not perform the same 
actions with his eyes and with his hands. If the comparison 
is valid, then the part of Parliament is that of the nervous 
system, and if Parliament breaks down, so will the whole 
body of the State. The legislators of the Fourth Republic 
have indeed heavy and responsible functions. 


1 See Constitution, arts. 42 and 56 to 59; and Law No. 46-2386, of 
27th October, 1946. 
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LEGISLATURES OF THE BRITISH PACIFIC 
ISLANDS* 


by Str Harry Luxe, K.C.M.G., D.Litt. 


(Sir Harry Luke has had a varied and close association with British Colonial 

affairs for forty years. He has served in Sierra Leone, Barbados, Cyprus, and 

Palestine, and during the first world war was engaged on special duties in the Middle 

East. He was appointed Lieut.-Governor of Malta in 1930, and Governor and 

Commander-in-Chief of Fiji and High Commissioner for the Western Pacific in 

1938. He was until lately the Chief Representative of the British Council in the 
Caribbean.) 


I 
sk British Colonial Empire is full of contrasts. It 


includes territories with some of the longest recorded 

histories in the annals of mankind; it includes others 
whose histories in the ordinarily accepted sense of the word 
may be said to have begun in the nineteenth century, A.D. 
Thus, the inscriptional records of Ceylon extend from the 
second century B.c. onwards; the architecture of the Stone 
Age reached its highest development in Malta; the story of 
Cyprus can be traced back to the middle of the fifteenth 
century B.c., when it was conquered by Thothmes III of 
Egypt. 

The inhabitants of these three islands of the Old World 
are ancient peoples, with ancient civilizations, arts and 
cultures. But some of the primitive peoples of the New 
World can look back upon an almost equally long tradition 
of achievement in certain forms of human activity. This 
paper is concerned with the Legislatures of certain Island 
Groups of the Pacific within the British orbit; and it is to 
some of the native peoples of the Pacific that the above state- 


*AuTHOR’s NoTE 
The title of this paper is dictated by the need for reasonable brevity. 
But I have made it clear in the text that the Kingdom of Tonga, whose 
Parliament comes within its purview, is not British territory but an 
independent monarchy under British protection. 


H. C. L. 
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ment particularly applies. There are three indigenous native 
races in the islands of the South Seas, the Polynesians, the 
Micronesians and the Melanesians, who are derived respect- 
ively from the three main divisions of all mankind, the 
Caucasian, the Mongoloid and the Negroid. None of these 
races had any written records until European missionaries 
began to teach some of them to read and write in the late 
eighteenth and early nineteenth centuries. Yet the Polynesians 
are the greatest navigators the world has known, having 
begun two thousand years ago to cross and recross the widest 
of the oceans in their frail canoes without instruments and 
without navigational aids other than the stars, the winds and 
the presence or absence of certain birds. 

And, although oral tradition had to take the place of 
printed records before the introduction of reading and 
writing, the Royal House of the Polynesian Kingdom of 
Tonga, whose Parliament will be discussed below, can trace 
its descent in unbroken line to King Ahoeitu, who: was 
approximately a contemporary of Ethelred the Unready. 

All these peoples are in their different ways strong tradi- 
tionalists, and their lives are controlled by ritual and cere- 
monial in which oratory plays an all-important part. The 
Polynesians in particular have brought the art of public 
speaking to a high point of excellence in the course of the 
many centuries during which their “Talking Chiefs” or 
“heralds”—in other words, their caste of orators—have led 
the discussions in village, tribal and national councils. So 
the establishment in some of the Island Groups of the South 
Seas in the course of the nineteenth century of Legislative 
Councils on the British Crown Colony model was an innova- 
tion in shape rather than in substance, in that it grafted 
Western forms on to something that had existed among 
Pacific Islanders from the “‘time whereof the memory of man 
runneth not to the contrary”. 


II 


The senior of the British Crown Colonies and dependencies 
in the Pacific is the Group of 250 islands known to Europeans 
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as Fiji but to the Fijians themselves, who are Melanesians, 
as Viti. Fiji’s present capital, Suva, in the island of Viti 
Levu (Great Fiji) is the seat of the Governor of the Colony, 
who is at the same time High Commissioner for the Western 
Pacific; and Suva is thus the headquarters of the entire 
British Imperial administration in the South Seas, that is to 
say, of the administration of all the British Island Groups 
not under Dominion or Mandated government but under 
the ultimate authority of the Colonial Office in London. 
The High Commissioner is also concerned with Tonga, 
which is an independent Kingdom under British protection, 
and with the Anglo-French Condominium of the New 
Hebrides. Fiji became a British Colony in October, 1874, 
fifteen years after the Fijian chiefs had first begun to plead 
for admission into the Empire and only two years after Mr. 
Gladstone, speaking as Prime Minister, had declared in the 
House of Commons that the Government “‘was prepared 
neither to annex nor protect Fiji”. The Fijians would 
doubtless have had to wait even longer (or else might have 
found themselves under some other allegiance) had not 
Gladstone and the Liberal Party come to grief early in 1874 
to be replaced by a Conservative administration under 
Disraeli, who brought to bear on questions such as the future 
of Fiji and Imperial affairs generally a totally different 
outlook from that of his predecessor. 

But a Legislature after the British Colonial model had 
already been functioning in Fiji before the advent of British 
rule. At the beginning of the nineteenth century the country 
was split up into seven mutually hostile and independent 
major chiefdoms and a host of lesser ones. There was no 
central authority, but by degrees the chiefdom of Mbau off 
the windward (eastern) coast of Viti Levu achieved a prepon- 
derance, due to the outstanding fighting and diplomatic 
qualities of its chief, Thakombau. This remarkable man, in 
his early days a noted cannibal and ferocious warrior, accepted 
in 1854 the advice of his fellow-ruler, King George I of Tonga, 
to become a Christian, and thereupon ordained the end of 
heathen practices in his dominions. Before the end of the 
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eighteen-sixties he had secured the hegemony of the greater 
part of the Group together with the title of Tui Viti (King of 
Fiji), and in June, 1871, his Government, now embracing 
the whole of Fiji, was formerly launched at Levuka in the 
island of Ovalau, which remained the capital of Fiji until 
1882. Writs for the election of Members to the first Legislative 
Assembly were issued in August, and the first session was 
opened by King Thakombau in November, 1871. The 
House then proceeded to elect its Speaker and had the wisdom 
to choose a man of considerable experience in a greater 
world than a Group of South Seas islands. The person elected 
was an Australian named James Stewart Butters, who had 
been not only Mayor of Melbourne but Speaker of the 
Legislative Assembly of Victoria. Nor were the usual forms 
and ceremonies, such as a mace, lost sight of, nor yet aids to 
oratory if we are to credit the story quoted in Mr. A. B. 
Brewster’s King of the Cannibal Islands. According to Brewster, 
who began his forty years of residence in Fiji in 1870 and 
served the Fiji Government from 1884 until his retirement in 
1910, “it is said that several large carafes on the big table, 
where the Mace in all its dignity reposed, contained good 
Hollands gin, whose colour did not betray its guilty 
secret”. 

Be that as it might, the matter of the mace is a serious and 
important one in the subsequent history of Fiji. Among 
Fijians in the unregenerate days the principal weapons of 
prominent warriors bore special names, and in accordance with 
this custom Thakombau’s preferred war-club was known, says 
R. A. Derrick in A History of Fiji, as Ai Tutuvi ni Ranadi i Mbau, 
“the protection of the Queen of Mbau”’, also, according to 
Brewster, more bluntly as “‘the Blood-Bather”. When the first 
Fijian Legislature was set up by Thakombau in 1871 he 
caused this club to be decorated with silver doves and ferns and 
to be topped by a silver crown, and presented it thus embel- 
lished for use as the mace to his Parliament, which remained 
in being until Fiji became a British Colony in 1874. The old 
man then offered it at Cession to Queen Victoria in the 
following memorable words: 
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“Before finally ceding Fiji to Her Majesty the Queen, 
the King desires to send Her Majesty the only thing he 
possesses that may interest her, his old and favourite war 
club, the former and until lately only known law in Fiji. 
In abandoning club law and in adopting the forms and 
principles of civilized societies he laid by his old weapon; 
and now it bears upon it the emblems of peace and 
friendship. Under the old law many of the King’s people 
—whole tribes—passed away and disappeared, but many 
still remain to learn and enjoy the new and better order 
of things. 

“With this war club the King also sends his love and 
respects to the Queen of England and fully depends upon 
Her Majesty and her children who, succeeding her, shall 
become Kings of Fiji, to exercise a watchful control over 
the welfare of his children and people, who, having 
survived the era of barbaric law, are now submitting 
themselves, under Her Majesty’s rule, to civilization.” 


The first use made of the mace by its new royal recipient 
was graciously to lend it to the Royal Colonial Institute 
(now the Royal Empire Society) for exhibition at its annual 
Conversazione in 1875. But thereafter it seemed to disappear 
from the ken of the people of Fiji for close on two generations. 
From this oblivion it was rescued by the consequences of an 
entirely extraneous incident that took place in the House of 
Commons on the 2nd July, 1930. 

The incident, which led indirectly to the return of 
Thakombau’s club to Fiji, was the surprising action of Mr. 
John Beckett, then Labour M.P. for Peckham, in walking 
off with the mace of the House of Commons after a division, 
and in carrying it away almost to the Bar of the House before 
he was intercepted by the Sergeant-at-Arms. This episode 
gave rise to a number of letters to The Times, in which 
correspondents recalled Cromwell’s summary dissolution of 
“The Rump” or the Long Parliament in 1653 and equally 
summary removal of “this bauble”, as he contemptuously 
called the mace of the House of Commons. The public’s 
attention having been drawn in this way to the subject of 
Parliamentary maces, Mr. Brewster thought, so he tells us 
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in his book, that this might be a good opportunity to initiate 
the quest for that of Fiji. So in the same month he addressed 
to The Times a letter inviting help in tracing its whereabouts, 
a communication which was to evoke a response more 
gratifying than he could have hoped for. For it was from none 
other than the Private Secretary to King George V and was 
to the effect that His Majesty and Queen Mary had read 
Mr. Brewster’s letter with interest and wished him to know 
that the mace was preserved at Windsor Castle, where he 
was welcome to inspect it. This intimation aroused the 
keenest interest in Fiji among both the Fijians and the Euro- 
pean community, who all expressed an earnest wish through 
the Governor that the emblem might be returned to its 
native home. His Majesty graciously acceded to this desire 
and the “‘Blood-Bather” came back to Fiji in 1932, to the 
delight of the inhabitants. Since then, as the mace of the 
Legislative Council which is borne before the Governor 
whenever he enters and leaves the Chamber and reposes on 
the table when the Council is in session, lying on a wrought 
iron stand made at the instance of the present writer in 
1938, it constitutes a link with the Colony’s past at once 
picturesque, historic and practical. 

No time was lost in making provision for the Constitution 
of the new Colony. The Deed of Cession is dated the 
10th October, 1874, and on the 2nd January, 1875, were 
issued Letters Patent setting up an Executive and a Legislative 
Council. The Legislative brought into being by these Letters 
Patent consisted of the Governor as President, 5 official 
members and 5 unofficial members nominated by the 
Governor. Subsequently the official element was reduced 
to 4 by the omission of the Chief Justice and the unofficial 
nominated element increased from 5 to 6. 

New Letters Patent were issued in 1904 and introduced 
the elective principle into the Legislative Council, whose 
membership was now raised to 10 officials, 6 European 
elected members and 2 Fijian nominated members. Minor 
amendments to these Letters Patent were made in 1905, 
1907, 1910, 1911, 1914 and 1916, and mainly affected the 
G 
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composition of the Executive Council, although by the latter 
Instrument the official and elected membership of the Legis- 
lative Council was in each case enlarged by one. But by the 
Letters Patent issued in 1929 there was included among the 
elected members a new human element. The establishment 
in Fiji in the eighteen-seventies of the sugar industry, which 
was to attain very important dimensions, led to the intro- 
duction into the Colony of labourers from India to work in 
the cane-fields. These indentured Indians came in the first 
instance on a ten-year contract; but, finding the country 
and conditions to their liking, remained, sent for their women- 
folk, multiplied and prospered. In 1883 there were 2,300 
Indian labourers in Fiji, on indenture. The indenture system 
was discontinued in 1916 and under it 64,000 Indians had 
been introduced into the country and 24,000 repatriated. 
In 1940 the Indian population was 98,000, the Fijian popula- 
tion 105,000. By 1945 the Indians were on the way to 
outstripping the Fijians. 

It was to meet these new conditions that the 1929 Letters 
Patent altered the composition of the Legislature to the 
Governor, not more than 13 officials, 6 European elected 
members, 3 Fijian nominated members and 3 Indian elected 
members. A farther change was made by the Letters Patent 
of 1937, which lay down the following membership: 

The Governor (President) 

3 ex officio official members 

Not more than 13 nominated official members 

5 European members (3 elected, 2 nominated) 

5 Fijian nominated members 

5 Indian members (3 elected, 2 nominated). 
The 3 ex officio and 13 nominated official members must vote 
with the Government; all the other members vote as they 
please. 

Side by side with the Legislative Council, which represents 
and legislates for all sections and races of the Colony’s popula- 
tion, there functions another constitutional body, the Council 
of Chiefs, which has to do exclusively with the Fijians. So 
far as these are concerned, the British régime has maintained 
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a notable measure of indirect rule through the chiefs and has 
combined normal district administration with the Fijian 
feudal system by appointing in suitable cases as Rokos (senior 
Fijian Administrative Officers) those who are by hereditary 
right the principal chiefs of the districts in question. Native 
administration in Fiji, designed to give the Fijians a real 
measure of control over their own affairs, is carried on 
through village, district and provincial Councils, the head 
of the district being a Fijian official called the Mbuli, while the 
Roko is the native head of the Province. The apex of the 
pyramid is the Council of Chiefs, which is convened annually 
by the Governor and is the representative mouthpiece of the 
entire Fijian people. 

“The Council of Chiefs’”—I quote from what I have 
written elsewhere!—‘‘is composed of all the Rokos, of six 
chiefs appointed by the Governor, four Fijians appointed 
by the Adviser on Native Affairs, and a delegate from 
each of the nineteen provinces, with a total membership 
of over forty. It usually sits for about a fortnight and never 
meets twice consecutively in the same province, as the 
entertainment in hospitable Fijian fashion of the repre- 
sentatives from outside and their numerous retinues for 
a matter of weeks on end throws a real burden on the 
commissariat and other resources of the host province. 

“The Governor ceremonially opens the Council, whose 
agenda has been prepared beforehand, with a detailed 
Address, then departs and leaves the Adviser on Native 
Affairs to preside at the ensuing deliberations, which are 
conducted in Fijian. When these are concluded he returns 
for the summing-up of the Council’s recommendations 
and communicates his own decisions on them.” 


III 


The nineteenth century saw the rise of five and the disap- 
pearance of four indigenous native kingdoms in the South 
Seas. We have noted how Melanesian Fiji developed from a 
congeries of small, unco-ordinated, turbulent chiefdoms into 
a coherent whole which at its own wish—pressed for a long 
1 From a South Seas Diary, London, 1946. 
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time—entered the British Empire in 1874. The Polynesian 
Kingdom of Tahiti survived with difficulty under its luckless 
dynasty of Pomare until 1880, when it was annexed by France. 
The Kingdom of Hawaii, likewise Polynesian, which for a 
century made a brave effort to maintain its independence, 
was annexed by the United States in 1898 after four years 
of a transitional republican régime under an American as 
President, who subsequently became the first American 
Governor. Samoa, whose attractive and otherwise gifted 
people lacked only the gift of knowing how to establish and 
maintain unity among themselves, disintegrated as an inde- 
pendent state in 1899. Only the Kingdom of Tonga has 
survived the stresses of the impact and ambitions of the 
white man and the internal dissensions of Pacific Islanders. , 
That it has been able to do so is due to the sagacity of the 
founder of modern Tonga, King George I Tubou and of the 
present monarch, Her Majesty Queen Salote, and to the 
Treaty of Protection negotiated with Great Britain in 1900 
under the Queen’s father, King George II. It has been the 
aim and, it may be claimed, the achievement of the Protecting 
Power to sustain and strengthen Tongan independence, not 
to reduce it to a political fiction. The Tongans are Tongan 
and not British subjects; when they travel, they do so on 
Tongan passports. The language of their Government, 
whether in Parliament, the law courts or the Departments, 
is Tongan. Tonga has its own currency notes and, as every 
philatelist knows, its own postage stamps. Tonga is not a 
British Protectorate as are, for example, the Solomon Islands 
and the Northern and Southern Provinces of Nigeria. It is 
an independent kingdom which has placed itself, for certain 
clearly defined and limited purposes, under British protection. 

King George I Tubou was one of the most remarkable 
men, perhaps the most remarkable man, the Pacific Islands 
have hitherto produced. This patriarch was born in 1797 
and died in 1893; and not only did his long life span the 
transition of his country from a collection of warring, heathen 
islands to an organized, peaceful, Christian kingdom; he 
was, says A. H. Wood in his History and Geography of Tonga, 





* King Thakombau’s War 
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the man “mainly responsible for the successful accomplish- 
ment of that transition”. In his early days he was known as 
Taufa’ahau Tubou, but when in 1831 he embraced Christianity 
(as we have seen, he subsequently persuaded Thakombau of 
Fiji to follow this example) he took at his baptism the name 
of George in honour of our King George III, in whose reign 
he had grown to manhood. The one wife whom he retained 
after his conversion was christened Salote, the Tongan version 
of: Charlotte, after Queen Charlotte, consort of George III. 

In 1833 George Tubou succeeded to the rule of the 
northern islands of the Tongan Group and by 1845, after 
much fighting to subdue the centrifugal tendencies of the 
local chiefs, was able to bring the entire country under his 
government. Patient but persistent, he soon organized his 
newly united domain into a modern, well ordered little 
state with a population now entirely Christian. In 1850 he 
was in a position to promulgate his first code of laws, in 1862 
to set up the first Tongan Parliament, composed of chiefs 
and representatives of the people. This Legislature met only 
intermittently, in 1862, 1867, 1870 and 1874; but in 1875 
the King granted a Constitution whose main provisions remain 
in force today and include a Parliament reconstituted on a 
more effective basis. 

The Tongan Constitution is modelled broadly on that of 
Great Britain, with a Parliament, a Cabinet and a Privy 
Council, the whole edifice crowned by the constitutional 
monarch. Parliament is triennial and must meet at least 
once in each calendar year. It is uni-cameral, but it combines 
—since Tonga possesses an hereditary nobility—the elements 
of both our House of Lords and our House of Commons. 
It consists of the Speaker, who is chosen by the House, the 
seven members of the Cabinet, seven nobles, and seven 
representatives elected by all male tax-payers over the age 
of twenty-one. The representative nobles are elected by the 
thirty-three nobles of the Kingdom on the same principle 
as are the Scottish Representative Peers in the House of 
Lords. Sessions are opened in state by the sovereign; the 
debates are held, as has been said, in Tongan; and the pro- 
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ceedings are conducted, as the writer can attest from personal 
experience, with complete dignity and efficiency. In 1945, 
on the occasion of the celebration of the centenary of the 
establishment of United Tonga by King George I, and in 
recognition of the outstanding contribution to the Empire’s 
war effort made by herself and her people, Queen Salote, 
who had been an Honorary Dame Commander of the 
Order of the British Empire since 1932, was advanced to the 
dignity of a Dame Grand Cross. 


IV 


The British Solomon Islands Protectorate has an Advisory 
Council with official and unofficial membership, but no 
Legislative Council. The Gilbert and Ellice Islands Colony, 
400 square miles of land scattered over two million square 
miles of sea, for that ‘reason has neither. But in each of the 
atolls of the Gilbert and the Ellice Groups the natives— 
Micronesians in the Gilberts and Polynesians in the Ellice 
Islands—have evolved for themselves something much more 
interesting in the way of self-government for the reason that 
their ‘Native Governments’, as they are called, antedate 
the arrival of the white man and are quite one of the most 
satisfactory forms of indigenous political development to be 
found in the South Seas. The “Native Government” of an 
atoll consists of an elective “Native Magistrate” and ‘Native 
Scribe” together with a number of headmen—called kaubure 
in Gilbertese and faipule in Ellice—under their chief kaubure 
or faipule; and it maintains order with a local police force 
which is under its control. These “Native Governments”, 
now functioning under British rule with a maximum of 
efficiency and the minimum of European guidance and 
supervision, have the power not only to make their own local 
Regulations subject to the approval of the District Officer, but 
to scrutinize and criticize the drafts of the laws of the Colony 
to be administered by the local courts before they are submitted 
to the High Commissioner for enactment. Administratively, in 
fact, the Gilbert and the Ellice atolls are modern counterparts 
on a minute scale of the city-republics of medizval Italy. 
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Vv 


Reference has already been made to the disintegration 
of the Samoan Kingdom in 1899, when that Group was 
partitioned between Germany and the United States, Germany 
taking the western and greater part with Apia as its capital, 
the United States the eastern and smaller part, including 
the harbour of Pago-Pago (pronounced Pango-Pango) which 
had been under American control since 1878. But at the end 
of August, 1914, three weeks after the outbreak of the first 
World War, the German Governor was compelled to surrender 
his territory to New Zealand troops which had landed under 
the escort of an Australian squadron; and in 1920 the 
Mandate for what had been German Samoa and was hence- 
forth known as Western Samoa was conferred by the Council 
of the League of Nations on New Zealand. 

Western Samoa is governed under a Constitution estab- 
lished by an Act of the New Zealand Parliament entitled the 
Samoa Act, 1921. The Legislative Council created by that 
Act now consists of six official members, two European 
unofficial members elected on a franchise exercisable by 
Europeans with a small property or income qualification, 
and four nominated native members representing the Samoan 
people. No person can be appointed or elected to the Legis- 
lative Council unless he is a natural-born British subject or 
was born in Samoa. The Administrator of the Territory 
presides. 

Side by side with the Legislative Council there functions, 
as in Fiji, a Council of Chiefs known in Samoan as the Fono 
of Faipule, which advises the Administrator on purely native 
Samoan affairs. 


VI 


For the tail-piece of this brief survey of the law-making 
bodies of the British and British-protected island groups of 
the South Seas let us return to the territories under the High 
Commissioner for the Western Pacific to consider the case 
of Pitcairn. This lonely, rocky speck in the south-east Pacific 
is the smallest and most isolated of these territories and is in 
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area the smallest of all British Colonies with the exception of 
Gibraltar, which Pitcairn with its two square miles exceeds 
by a few acres. 

The tale how Fletcher Christian and his fellow-mutineers, 
accompanied by a few Tahitian men and women, brought 
“His Majesty’s Armed Vessel” Bounty to this islet, whose 
original Polynesian population had long been extinct, and 
how they then burned their ship in the hope of severing any 
possible link with the outside world, is among the best known 
of the stories of the sea. Less well known is the remarkably 
democratic manner in which this remote British settlement 
with its population of 200 souls governs itself. Brought within 
the jurisdiction of the High Commissioner for the Western 
Pacific in 1898, it elects annually, by popular vote of all the 
islanders, male and female, over the age of eighteen, its 
Chief Magistrate (often a member of the Christian family) 
and the Island Council. For the purpose of making these 
elections as well as of passing the Regulations by which, 
subject to their assent by the High Commissioner, the tiny 
Colony is governed, the islanders meet together in General 
Assembly in the square of Adamstown, their only village. 
The sole surviving constitutional counterpart, so far as is 
known to the writer, of this alfresco law-making meeting of 
all the citizens is to be found in those open-air General 
Assemblies of medieval origin that still regulate the affairs 
and elect the magistrates of four of the older Cantons of 
Switzerland. 
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THE BASIS OF PROCEDURE 


THE BASIS OF PROCEDURE IN THE 
HOUSE OF COMMONS 


by Eric Taytor, Ph.D., Edin. 
(A Clerk in the House of Commons.) 


[The following article is the first of three which will be published in 
Parliamentary Affairs. The three articles form a chapter of a 
book by Dr. Taylor entitled The House of Commons at Work. } 


cedure serves. The superficial answer, of course, will 

tend to vary. Members of the opposition will tend to 
hold that the proper purpose of procedure is to prevent the 
government from exercising autocratic power; to prevent it 
from doing what it likes. The cabinet minister will tend to say 
that procedure is designed to prevent the opposition from 
talking too much: i.e., from obstructing business. And super- 
ficially of course, there is some truth in this. But essentially, 
surely, the purpose of procedure is to enable the will or the 
opinion of an assembly to be focused and clearly expressed; 
and to ensure that the will or purpose of the assembly as thus 
expressed is not totally at variance with the will of the people. 
This, we must remember, is theory, whereas procedure is a 
matter of practice. We shall find, later on, that theory and 
practice can be sometimes curiously at variance. 

If we bear this central purpose in mind, we shall more 
easily grasp the reason for the various basic forms which are 
the alphabet of parliamentary business. We shall not of 
course be able to say in every case, or indeed in most cases 
why a certain form or formula is used. As Hatsell, the great 
Clerk of the House of the eighteenth century has expressed it, 
“In these instances, and in every other of this sort, it is more 
material that there should be a rule to go by, than what that 
rule is: in order that there may be an uniformity of proceeding 
in the business of the House, not subject to the momentary 


l: us begin by asking ourselves what purpose pro- 
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caprice of the Speaker, or to the captious disputes of any of 
the Members. If the maxim, ‘Stare super vias antiquas’ has ever 
any weight, it is in those matters, where it is not so material 
that the rule should be established on the foundation of sound 
reason and argument, as it is, that order, decency, and regu- 
larity, should be preserved in a large, a numerous, and 
consequently sometimes tumultuous assembly”’. 

Broadly speaking, then, the will of the House of Commons 
is expressed in orders, and its opinions in the form of 
resolutions.1 But it should be remembered that the House 
can only give orders to its own servants—the officials of the 
House, the police on duty in the precincts of the building, and 
the Committees chosen from the House. Outside this rather 
limited field it has no executive authority. The House of 
Commons cannot order the army to invade Heligoland—only 
the King, acting on the advice of his ministers, can do that. 
It cannot close all cinemas on Sunday: only the whole 
legislative authority can do that—i.e., King, Lords and Com- 
mons acting together. If the House of Commons wishes to 
impose its will outside its own rooms it must do so by 
legislation. In other words it must have a bill, which will 
only become law when it has also received the assent of the 
King and the Lords. 


MOTIONS 


All resolutions and orders begin as motions:* and every 
bill proceeds by a series of motions. Everyone knows what a 
motion looks like. Here is one that was proposed (but not 
carried) on 3rd June, 1803, when war with Napoleon had 
broken out afresh: 

“That it was the duty of His Majesty’s Ministers to 
make timely and adequate representations against such 
acts as have, in their judgment, constituted a series of 
aggression, violence, and insult, on the part of France: 


1 There is one exception to this general rule. The House cannot give 
orders to itself: its will as regards its own actions is expressed in resolutions. 

2 Motions which are to become resolutions are sometimes loosely 
referred to as “resolutions”. Thus Mr. Gladstone is said to have moved a 
series of resolutions on Irish Church Disestablishment, in 1868. 
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That, by dignified and temperate remonstrances, followed 
up with consistency, and sustained with firmness, either 
the course and progress of such acts would have been 
arrested, without the necessity of recurring to Arms, or 
the determination of the French Government to persist 
therein, would have been distinctly ascertained, before 

His Majesty had, by the reduction of His forces, and the 

surrender of His conquests, put out of His hands the most 

effectual means of obtaining redress and reparation: 

That this essential duty appears to have been, in a very 

great degree, neglected by His Majesty’s Ministers; and 

that such their neglect and omission have been highly 
injurious to the public interests’’. 

And here, as a contrast, is a motion which was proposed 
(and carried) a hundred and forty-two years later, on 
8th May, 1945:— 

“That this House do now attend at the church of St. 
Margaret, Westminster, to give humble and reverent 
thanks to Almighty God for our deliverance from the 
threat of German domination.” 

A motion is simply an expression of the opinion or the wish 
of one member of the House, which he puts before the House 
so that, if the House votes for it, it will become the 
opinion or the will of the whole assembly. A unanimous vote 
is hard to come by in an assembly of 640 members; and for that 
reason a majority assent to a motion is accepted in lieu of 
unanimity. In other words, if more than half of the members 
vote for the motion, it is carried. 

Now obviously a member cannot get up at any time and 
move any motion that he likes. The exigencies of time make 
that impossible. The Government, which to a large extent 
controls the programme of the House, must see to it that its 
business is dealt with first; and any other motions have to 
wait for an opportunity, which may never arise. 

So the right to move a motion is closely restricted. But 
any member can “put down” a motion: all he has to do is to 
write it on a scrap of paper and hand it in to the Clerks at 
the Table. It will then be printed in the order paper. If an 
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opportunity is given to discuss it, it will be moved, seconded 
and debated. Eventually the House will vote upon it, and if a 
majority of the members present vote in favour of it, it will 
become an expression of the views of the whole assembly. 

Motions are put down for all kinds of reasons. They are 
put down by members of the Government, by the leaders of 
the Opposition, and by private members, though motions 
set down by the latter have normally little chance of being 
debated, much less of being carried. Private members’ 
motions in fact are frequently not intended to be debated. 
They are usually set down “for an early day”; and printed 
on the order paper under the heading “Notices of Motions 
for which no day has been fixed”. No one actually expects 
them to come before the House on “an early day”, or even 
to come before the House at all. They are put down to give 
advertisement and expression to the opinions which they 
embody, so that by this means other members, and possibly 
even the Government, may be influenced in the direction 
of those opinions. Thus, for instance, in the last parliament a 
motion was put down by a private member censuring the 
conduct of the Allies in supporting Admiral Darlan. It 
remained on the Order Book long after Darlan had been 
shot and forgotten, since no one could take it off but the 
member responsible. Similarly, some rather odd motions 
were put down by another member who chose this method 
of expressing his deep-seated hatred of the Jews. No attention 
was paid to them or expected to be paid to them by the House. 
By the end of the session 64 motions stood upon the Order 
Book, ranging in subject from ‘Married Women in the Civil 
Service” to “Increase of Goat Stocks’’. 

Some opportunity, however, is always given to private 
members to move their motions. Up to the outbreak of war 
arrangements were made for the discussion of private members’ 
motions on certain Wednesdays up to Easter.? The time thus 

1 Until a motion is actually moved it is, strictly speaking, only a 
notice of motion. 

2 The Select Committee on Procedure have now recommended that 


Private Members’ Motions, when revived, shall take place on alternate 
Fridays up to Easter. 
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available works out at about seven days in a Session, and this 
means that an opportunity was given to discuss about 
14 private members’ motions. With the outbreak of war the 
Government appropriated all private members’ time for its 
own bills and the other business essential for the prosecution 
of the war; and the Labour Government decided to continue 
this arrangement during the reconstruction period; so 
that since 1939 there have been very few motions debated 
which were not government motions. But usually the leaders 
of the Opposition are given time to move one or two of 
their own motions in a session. 


MOVING AND SECONDING 


When the time comes the member who is called upon will 
move his motion with a speech, or simply with the words “I 
beg to move”. Or, on the other hand, he can make a formal 
gesture, and save up his speech until later, so that he can 
reply to criticism. Generally speaking, a member must move 
his own motion, and if he expects that he will be unable to be 
present at the appointed time he must ask another member 
to add his name to the motion on the order paper: the motion 
is then the other member’s motion too, and he can move it for 
him. The motion must then be seconded in much the same way. 
For the purpose of motions, however, members of the govern- 
ment are interchangeable: and therefore motions moved by 
members of the government or the Privy Council need no 
seconder. Orders of the day (the items of business set down 
on the order paper for consideration that day) need no seconder 
either, and the same is true of motions to proceed with stages of 
bills (“‘ancillary motions’’) ; but these two sorts of motion are in 
any case usually government motions. In other cases, if no 
one will rise to second the motion, it lapses, and the next 
item of business is called. 

An instance of this occurred in the case of the London, 
Midland and Scottish Railway Bills, on 14th December, 1944. 
On that occasion the member for Worcester, after delivering 


1 If the motion is printed on the order paper, he need not repeat it 
to the House. 
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a rousing speech on behalf of his motion against them, was 
unable to find a seconder; and after a moment Mr. Speaker 
declared the motion to have lapsed. No debate could then 
take place, although, as it happened, the member for Worcester 
had made pointed references to another member, to which 
the other member was thus unable to reply. His only remedy 
would have been to second his attacker’s motion himself. 


THE QUESTION 


After the seconder has spoken Mr. Speaker rises and 
proposes the question! thus: “The question is that this House 
regrets that, instead of making the burden of unemployment a 
national charge, His Majesty’s Government have driven large 
numbers of able-bodied unemployed persons to seek the aid 
of the Poor Law, thereby exhausting the resources of an ever- 
increasing number of local authorities”? (or whatever are the 
exact terms of the motion). 

At the end of the debate the Speaker puts the question. 
He repeats exactly what he said when proposing the question, 
and adds, “‘As many as are of that opinion say ‘aye’: as many 
as are of the contrary opinion say ‘no’”. He must then make 
an estimate of the respective weight of the voices, and say, 
“TI think the ‘ayes’ have it”, or “I think the ‘noes’ have it” 
accordingly. If there are still answering cries of the opposite 
opinion he must call out “Clear the lobbies!”, and the 
House divides. 

Members may speak at any time from the proposing of the 
question until the voices for the negative have been given. 
The length of the debate is usually settled by the various party 
whips beforehand. There are of course occasions when the 
party will not “‘come to heel”. But usually the general desire 
to get it over and go home prevails, and as soon as the govern- 

1 Readers will of course, distinguish between “the question” and 
parliamentary questions to ministers. 


* 12 April, 1933. The process of “proposing” the question is really a 
vestigial remain. In earlier days it was the duty of the eoies to frame a 
question himself from the general drift of the mover’s remarks. He then 
“proposed” the question for general debate.—See Scobell, Memorials of 
the Method and Manner of Proceedings in Parliament. 
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ment spokesman has answered the debate the Speaker puts 
the question. 


RESOLUTIONS AND ORDERS 


The motion, if carried, usually becomes a resolution, and is 
entered in the minutes of the House accordingly. 

“Resolved, That it appears to this House, That Robert 

Lord Clive, Baron of Plassey, in the Kingdom of Jreland, 

about the Time of the deposing of Surajah Dowlah, Nabob 

of Bengal, and the establishing of Meer Jaffer on the 

Musnud, did through the influence of the Powers with 

which he was intrusted as a Member of the Select 

Committee, and Commander in Chief of the British 

Forces obtain and possess himself of Two Lacks and 

80,000 Rupees, as Member of the Select Committee; a 

further Sum of Two Lacks of Rupees as Commander in 

Chief; and a further Sum of 16 Lacks of Rupees, or more, 

under the Denomination of private Donation; which 

Sums, amounting together to 20 Lacks, and 80,000 Rupees, 

were of the Value in English Money, of £234,000.” 

‘Resolved, That this House welcomes the intention of 

His Majesty’s Government, declared in the White Paper 
presented to Parliament, to introduce measures for the 
conservation and better utilisation of the country’s water 
resources, the improvement of the administration of water 
supply, the further extension of public water supplies and 
sewerage in rural localities and the better management 
of rivers,”’? 

The motion may, as already mentioned, take the form of an 
order. Thus, after the visit of King Charles I, and his attempt 
to seize the five members, we find this entry in the Journals: 

“Ordered, That another Locke be set upon the Door 
under the Stairs, at the Doore of the Commons House and 
that Mr. Bell keep the Key, and search it every morning’’® 

Sometimes the debate on a motion is not even taken as 
far as “putting the question”. Once the question has been 


1 gist May, 1773. 
* 4th May, 1944. 
5 rath January, 1641. 
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proposed however, the motion is no longer in the hands of 
the mover: it can only be withdrawn by the general consent 
of the House. If, after debate, the member responsible for 
the motion feels satisfied with the government’s answer to 
his point, or if he feels that the subject has already been 
sufficiently ventilated, he will rise and beg leave to withdraw 
the motion. The Speaker will thereupon say “Is it your 
pleasure that the motion be withdrawn” and then—unless 
some exasperating individual says “‘no”—‘Motion by leave 
withdrawn”. Occasions have occurred where motions have 
very nearly been put to the vote, to the great embarrassment 
of the mover, because some member insisted upon speaking 
to the motion after the mover had signified his intention to 
withdraw. 

Frequently motions come before the House on which no 
one has anything to say. In fact there are a number of motions 
which by Standing Order must be settled at once, without 
debate. In such cases the Speaker will put the question as 
soon as the motion is moved, and it will be decided forthwith. 
The most important of these is the motion to suspend the 
rule by which the House rises at 10.30 p.m. The reason for 
forbidding debate in this case is, of course, that the motion is 
purely a matter of machinery, and that the House ought not 
to be allowed to spend time debating whether to allow itself 
more time to debate: it is a matter for speedy decision. 


(To be continued) 
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THE HOUSE OF COMMONS FROM THE CHAIR 


THE HOUSE OF COMMONS 
FROM THE CHAIR* 


o Major The Rt. Hon. JAmes Mitner, M.C., T.D., D.L., 
LL.B., M.P. 


(Chairman of Ways and Mune and Deputy Speaker) 


(Major Milner has been Labour Member of Parliament for South East Leeds since 
1929. Prior to that he was a Member of the Leeds City Council, and Deputy Lord 
Mayor, 1928-9). 

AM asked to talk to you on ““The House of Commons from 
[& Chair”. Strictly the Chair of the House of Commons 

is that of Mr. Speaker, but there are in fact two Chairs: 
Mr. Speaker’s Chair, in which I also sit when acting as 
Deputy Speaker, and the Chair of the Chairman of the Ways 
and Means (that is my Chair which is occupied in my absence 
by the Deputy-Chairman of Ways and Means) when the House 
sits as a committee. 

Until 1855 the Speaker had no deputy; the Speaker 
himself had to be in the Chair whenever “‘Speaker’s business” 
was before the House. There were times, when the Speaker 
wished to leave the room, and difficulties arose. He had 
to suspend the sitting, and this was also the case when the 
Speaker retired for dinner. The whole proceedings of the 
House of Commons were then held up. In 1855 an Act of 
Parliament was passed giving authority to the Chairman of 
the Committee of Ways and Means, in Mr. Speaker’s absence, 
to occupy the Speaker’s Chair, and while so acting to have 
all the powers of Mr. Speaker, with one exception. That 
exception was that it was and is still not permissible for the 
Deputy-Speaker to give the closure, that is, to accept a motion 
that the discussion then in progress should cease and a vote 
be taken. 

If Mr. Speaker is ill—or when he has to be away for any 


Y eee from an address given to the Hansard Society, 2nd December, 
194! 
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other reason—on the House being formally notified by the 
Clerk of his unavoidable absence, the Deputy-Speaker is then 
clothed with full powers, including the right to give the closure 
when he occupies the Chair. In 1902 both Speaker and 
Deputy-Speaker were ill and unable to attend, and it became 
necessary to appoint a Deputy-Chairman of Ways and Means, 
Now, therefore, we have the three occupants of the Chair, Mr, 
Speaker, the Chairman of Ways and Means, and the Deputy- 
Chairman of Ways and Means. 

I am frequently asked the question, ‘‘What are the 
respective functions of Mr. Speaker, the Chairman of Ways 
and Means, and the Deputy-Chairman?” The function of 
Mr. Speaker is primarily to conduct the main debates of the 
House of Commons. He is the chief executive officer of the 
House. He also sits on the Pilgrims’ Trust, is a Trustee of the 
National Gallery and a member of other bodies of a public 
character by virtue of his office, but his main work is to 
preside during the principal debates in the House of Commons. 
He presides, for example, during Question Time which is 
always, I think, the most interesting part of the day’s pro- 
ceedings. He presides when motions are moved from any 
quarter of the House, and always on the second reading of Bills. 
The Chairman and Deputy-Chairman of Ways and Means 
preside on request in Mr. Speaker’s absence, and also over 
the Committee stages of Bills when these are taken in a 
Committee consisting of the whole House. They also preside 
over the principal Committees of the House, i.e., the Com- 
mittee of Supply which approves the estimates or demands 
of the various Government Departments, and the Committee 
of Ways and Means which decides upon the means of taxation 
necessary to meet those demands. 

The Speaker’s Chair is something like the one the 
Chairman of this meeting is sitting in now, but not quite so 
high up. Three Clerks sit below when Mr. Speaker is in the 
Chair. But when the House goes into Committee of the whole 
House—the Committee of Supply or the Committee of Ways 
and Means, or on the Committee stage of a Bill—the Clerk 
of the House of Commons, who normally sits in the right hand 
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Chair, goes away to his room and the Chairman takes that 
place with the two Clerk Assistants on his left, and the 
Speaker’s Chair is meanwhile empty. In theory it is quite 
open to any Member of the House of Commons to notice that 
the Speaker’s Chair, like any other seat in the House, is 
vacant and to sit in it. All the seats in the House are open to 
any Member, and sometimes a Member has obtained a little 
notoriety by sitting in the Speaker’s Chair, but it would be 
considered in bad taste to do so nowadays. 

Mr. Speaker’s office is in itself a very ancient one, and I 
think it is true to say that the House of Commons is not properly 
constituted without a Speaker. If a Speaker dies when in 
office, as did Capt. FitzRoy, the functions of the House of 
Commons immediately cease until another Speaker is elected. 
This is perhaps one of those things that ought to be provided 
against but hitherto it has not been done, and curiously 
enough only two or three Speakers have actually died in 
office. They usually retire and are given a Peerage. 

The majority of Bills are now sent to a Standing Committee 
ina Committee Room upstairs where one of the panel of tem- 
porary Chairmen, of whom there are twelve, sits in the Chair 
and conducts the proceedings of the Committee. Such a Com- 
mittee is perhaps only forty or fifty in number, a small replica of 
the House of Commons proportionate to the numbers in the 
parties in the House. The Chairman’s panel consists of a num- 
ber of senior members who are appointed to sit in the Chair on 
Bills “upstairs”, and who are also able, when requested by my- 
self or my Deputy, to take the Chair in Committee in the House. 
The Chairman’s panel meets occasionally under my Chair- 
manship, passes resolutions and recommendations for the 
approval of the House, and generally endeavours to keep the 
Committee procedure of the House on what we think the right 
lines. 

As a preliminary to having Bills before us in Committee, 
it is the duty of myself and my Deputy to read them through 
and to consider all the amendments that have been put down. 
There may be ten or a dozen amendments on one point alone. 
On the Education Bill, which lasted fifteen days in Committee, 
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there were no less than 800 amendments. We had to consider 
them and decide whether they were in order, which was the 
best form of amendment, whether an amendment complied 
with the rules and, generally, to make a selection so as to 
enable every point of substance to be discussed and decided 
upon, and to distribute those selected fairly amongst the 
members of the Committee. In that case we reduced the 
amendments to something like 160. On those 160 amendments 
we had every principal point in the Bill discussed. It meant 
that 640 or so members and their supporters who had amend- 
ments down were in a sense disfranchised; but they had, of 
course, opportunities of speaking on the amendments which 
were selected. Mr. Speaker adopts the same procedure in 
regard to amendments coming before him on what is known as 
the Report stage on Bills. 

You will ask, how does a Member of Parliament catch the 
eye of Mr. Speaker or the Chairman. Well, there was once a 
Speaker who had a fearful squint. He was a rather notorious 
character in his day. It was therefore a matter of extreme 
difficulty for Members of Parliament sitting below him to 
know at whom he was really looking, or who really had caught 
his eye. I imagine such a disability would be a disqualification 
in these days! 

Mr. Speaker’s object is to make a selection from those who 
stand up and to call those members who, he thinks can best 
contribute to a wide and helpful debate. He has to try and 
ensure that all points of view are put before the House, and at 
all times has a particular regard for minorities. It has always 
been one of the traditions of the Chair of the House of 
Commons that special care should be taken to see that those 
representing minorities—however few and unpopular—may 
have a fair chance of expressing their views. When the 
present Parliament was elected, a practice grew up of having 
a list made up from letters sent in by members of various 
parties who wished to speak. That was really done because 
with some three hundred new members it was not possible 
for the Chair to know all their interests and the subject in 
which they specialized or of which they had special knowledge. 
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But now that we have a general idea, the list, which was 
rather a complication, is dispensed with where possible. If 
you get sixty or seventy members with their names on a list, 
as we have had on many debates, and time only permits you 
to get sixteen or eighteen in, you satisfy 25 per cent. on the list 
and dissatisfy 75 per cent. That is not a satisfactory position 
but is frequently unavoidable. We have now gone back to the 
old system whereby members may write in but no official list 
is kept, and it is genuinely a question of catching the Speaker’s 
eye. Another consideration which weighs with Mr. Speaker 
is that if a man is a Privy Councillor, that is a Right Honour- 
able, he is entitled to precedence, always, of course, subject to 
Mr. Speaker’s discretion. 

In the House proper a member can only speak once, but 
on Committee stages there is no such restriction. A member 
is then only expected to make a short speech, but almost 
everyone who gets up is called upon unless the debate goes 
on for a long time and the closure is moved. 

A new member is entitled to be called upon the first time 
he gets up. In practice that usually means that he notifies 
Mr. Speaker through the Whips that he wishes to speak in a 
particular debate, and Mr. Speaker sends him a message that 
he hopes to call him third, fourth or fifth as the case may be. 
Difficulties have arisen with regard to new members in the 
past. A Speaker a good many years ago on one occasion was 
told that a new member, Mr. John Williams, would be 
sitting on the second Opposition bench below the gangway 
and desired to make his maiden speech. The Speaker looked 
around and saw a member he did not know sitting on the 
second Opposition bench. He thereupon called “Mr. John 
Williams” but to his surprise everyone sat down. Apparently 
Mr. Williams was not present. As Mr. Speaker said he “‘did 
not get a single bird in the covey”. Fortunately, an old 
member, Mr. John William Wilson, saw the Speaker’s 
dilemma and stood up, Mr. Speaker called Mr. John William 
Wilson and his temporary embarrassment was over. 

You may also ask how the names of hundreds of members 
are remembered. That is a matter of observation and practice. 
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A number of members get up and usually there is no difficulty 
because you know them all. There may be an odd one you do 
not recollect but in that event you call someone else and 
meanwhile enquire from the Clerk and call the unrecognized 
member the next time round or the next but one. Therz is 
a difficulty when only one member gets up and you cannot 
recall his name, but fortunately that does not often happen. 
There was one occasion when a former Chairman, intending 
to call on “Sir Patrick Hannon”, called “Sir Patrick Hastings”; 
but those mistakes are very rare. The thing is easy in an old 
Parliament when you know all the members, but in a new 
Parliament it is much more difficult. 

Those are some of the factors which have to weigh with 
the Speaker or the Chairman when presiding over debates, 
Then as a debate goes on you have to think of the winding 
up speeches. You may be told the opening speaker selected 
by the Opposition or the Government depending on the form 
of the Motion before the House, and possibly the last speaker 
on the Government and Opposition side respectively who 
wish to speak, and what you have to do is to fill in those who 
wish to speak in between. It is not so difficult as it may 
seem except that to make a choice from a large number 
knowing that many cannot be called at all is always an 
invidious but necessary task. 

There is another matter you often read about. You hear 
the Leader of the House (now Mr. Morrison, the Lord 
President) say that such and such a matter can be arranged 
through the “usual channels”. The “usual channels” are the 
respective Whips’ offices. Conservative, Labour, Liberal and 
National Liberal have their own Whips’ offices and party 
officials, and when a matter has to be arranged through the 
“usual channels” they get their heads together and try to 
arrange the matter in dispute. If, for example, the Opposi- 
tion want a little more time for a bill, the Opposition Whips 
will talk to the Government Whips, and try to persuade them 
to give a little more time. The Government Whips will 
probably say, “We will give you more time on that subject 
if you will take less on something else’’. This is one of the things 
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we do extremely well in this country, making a fair compromise 
which enables business to be got through in a reasonable way. 
In foreign countries, and occasionally in this country, it is 
difficult. In the Parliament that sat from 1906 to 1910 it was 
very difficult. That was a time when, I am told, Liberals and 
Conservatives would not sit down at the same tables in the 
House. 

You would probably like to know what it feels like to sit 
in the Chair of the House of Commons. It is a very difficult 
thing to describe. To begin with it is rather a terrifying 
experience. You sit or stand in the Chair without any support, 
moral, legal, or sometimes even physical, with the possibility 
of 640 Members of Parliament being able to fire questions at 
you on every subject under the sun and from every quarter of 
the House. But it is the kind of thing one can get used to. 
Fortunately the House of Commons is a very tolerant and 
amenable body, and this new House of Commons is just as 
amenable and tolerant as the last. It is a curious thing; 
members come into the House of Commons with very bellicose 
reputations. They are going to put things right and so on; 
but very soon they become a part of the school or members of 
the fraternity, so to speak, and fall into the old and well tried 
ways to a very large extent. They behave very well, and it is 
very necessary they should do so because we must have 
discipline and courtesy as between the members of the various 
parties or we could not get through the business. Occasionally 
there is a good deal of noise and some interruption, and 
considerable tact is required. You probably know that 
Mr. Speaker says at the beginning of business, “The Clerk 
will now proceed to read the Orders of the Day”’, i.e., the 
items on the Order Paper or Agenda. There was one 
occasion a little before our Chairman’s time when one of the 
parties went into the voting lobby singing ‘“The Clerk will now 
proceed to read the Orders of the Day” to the tune of “John 
Brown’s body’”’. It was a disorderly thing to do but the words 
go very well to that tune. Fortunately that sort of thing very 
rarely happens. 

In the Chair you are the subject of requests for guidance, 
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complaints, protests, and points of order. Points of order are 
sometimes not points of order at all but are excuses for a 
member to get a word or two in on some point he wants to 
bring out. One has to do the best one can to answer them. 
We all have the Clerks not too far away to give advice if we are 
really in difficulty, but, as I have said, the House is a well- 
disciplined and tolerant place. At times one has to have a 
blind eye, occasionally a slightly deaf ear, a cool head, as 
much tact as one can muster and where possible a touch of 
humour. The House of Commons is very human, easily moved 
to excitement, anger or laughter and it is remarkable how 
soon it can change from the one atmosphere to the other. 
I think one of the most distinctive things about the British House 
of Commons is its sensitivity. When you have been there 
some time you can sense the feeling of members and almost 
know what is passing through their minds—and you try and act 
accordingly. 

On the whole to occupy any of the Chairs of the House 
is a great experience, a great responsibility and, needless to 
Say, a great honour. 


* * * * * 


MR. SPEAKER 


“The great thing, Mr. Speaker, about the office which 
you now hold is this fact—that the man who occupies your 
position sits there, not maintained by force of bayonets, with 
no powerful bodyguard, no powerful statutes. The man who 
occupies that position occupies it because he has the confidence 
and respect of his fellow members. He has the same qualifi- 
cations as the rest of us—membership of this House—and he 
has no security of tenure beyond the fact that he is able to 
maintain the confidence and respect of his fellow members. 
The office cannot last a day if the confidence goes.””—JAmES 
Maxton, M.P. for the Bridgeton Division of Glasgow, speaking 
in the House of Commons on 10th March, 1943, on the death 
of Mr. Speaker FitzRoy. 
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UNIVERSITY REPRESENTATION IN 
PARLIAMENT—I 


by THomas Ltoyp HuMBERSTONE 


[ This ts the first of three instalments forming an abridgement of a book 
which the Hansard Society hopes to publish when circumstances 
permit. The second and third instalments will be published in 
later issues.] 


shown diffidence in assessing the age of the Mother of 

Parliaments. In the year 1295, Edward I for the 
first time drew together all free Englishmen into a plenary 
assembly ad faciendum, with “‘full and sufficient power”, to 
act as well as to discuss. Before the end of Edward III’s 
reign this Parliament of three estates—lords, clergy and 
commons—was changed into a Parliament of two houses, 
barons, bishops and abbots in House of Lords, knights of 
the shire and burgesses of the boroughs in the House of 
Commons. The Parliament of 1295 is known as the Model 
Parliament: but in a few years the King improved its con- 
stitution by summoning a number of lawyers from the two 
Universities, four or five from Oxford and two or three from 
Cambridge. Dr. John Ayliffe in The Antient and Present State 
of the University of Oxford quotes the writs in Latin of Edward I 
to the Universities, translated into English as follows:1 


**The King to his beloved in Christ the Chancellor and 
University of Oxford Greeting. Because upon the right 
and dominion that belongs to us in our realm of Scotland 
and which our predecessors Kings of England had in the 
same Realm of Scotland in times past, we wish to have a 
special conference and treaty with those skilled in law 
and others of our council. We bid you firmly enjoining 
that you send four or five of the more discreet and more 
skilled in written law of the University aforesaid to 

1Close Roll 28 Edward 1 in 3 dorso. 


ISTORIANS and professors of political science have 
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our Parliament at Lincoln, so that they may be there in 
the eight days of St. Hilary to treat with us and with others 
of our council upon the premises and to impart your 
counsel: and this as you love us and the honour and welfare 
of our realm you are in no way to omit witness the King at 
Rose Castle 28 day of September. 

“In the same way command has been given to the 
Chancellor of the University of Cambridge that they send 
to the said Parliament two or three of the discreeter and 
more expert in written law of the University aforesaid and 
witness as above.” 


The Parliament met on January 2oth, 1301, in the pre- 
sence of the King, one of its purposes being to receive the 
report of the commissioners on forests. The summoning of 
members of the Universities to Parliament to advise on 
political questions created a new precedent. There is evidence 
that at an earlier date delegates were invited to represent 
the University of Oxford in certain matters touching the 
University that were to be decided in Parliament. Possibly 
Wyclif’s appearance in Parliament was in this capacity. 
(Hastings Rashdall, ed. 1936, III, p. 238.) 

Especially to be stressed is that the right to send members 
to Parliament at this time was exercised by communities, by 
“general bodies of men, bodies which, whether called boroughs 
or counties, constantly act as wholes, and have common 
rights and duties” (Maitland, Constitutional History of England) 
—not mere aggregates of men and women sleeping or work- 
ing within a ring fence traced in the purlieus of Whitehall. 

When James I acceded to the throne in 1603, no great 
legal ingenuity was required to convince the new King that 
the ancient Universities, corporations with privileges granted 
by Royal Charters, should be given the right of boroughs 
to send burgesses to Parliament, that servitude to letters should 
be accepted as alternative to servitude to a craft or trade. 
The precedent established by Edward I of summoning law- 
yers of the Universities to Parliament had, however, been 
allowed to lapse. Historians agree that James I had good 
intentions towards the Universities. He was educated at 
St. Andrews University and according to Dyer (History of the 
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University and Colleges of Cambridge) was never more in his 
element than when surrounded by learned men. “He was a 
scholar, though pedantic, a theologian, though he never 
forgot that he was a King.” He was also the author of books 
of which the most famous is Counterblaste to tobacco. Brodrick 
(History of the University of Oxford) states that the King 
expressed a wish to be consulted about all academical affairs 
of importance. ‘Whatever may be thought of James I’s 
character, it is certain that he was animated by a generous 
partiality for the Universities not only as bulwarks of the 
throne but as seats of learning.” 

The King’s principal adviser, Sir Robert Cecil (c. 1565- 
1612), Secretary of State, succeeded the ill-fated Earl of 
Essex as Chancellor of Cambridge University (1601), having 
served that University for nine years as High Steward. He 
was a student of St. John’s as his illustrious father, Lord 
Burghley, had been. 

Sir Robert Cecil remained the King’s faithful counsellor 
to the end of his life and his services were recognised by 
successive promotions in the peerage, culminating in his 
creation as first Earl of Salisbury (1605). His influence was 
based both on his official position and on the part he had 
played in advising the King before his accession, especially 
to show patience during the secret negotiations. When, 
therefore, with the support of the Attorney-General,: Sir 
Edward Coke, he advised the King in the first year of his reign 
to grant Letters Patent to the ancient Universities for the 
return of burgesses to Parliament, consent was promptly 
given. 

Cambridge University was the first to make physical 
contact with the new King. On his journey from Scotland, 
representatives waited on the King on April 28th, 1603, at 
Hinchingbrooke, Huntingdon, the seat of Sir Oliver Cromwell, 
arrayed in scarlet gowns and corner caps, and made a most 
learned and eloquent oration in Latin welcoming his Majesty, 
and also “‘intreating the confirmation of their charter and 
priviledges which his Majestiey most willingly and freely 
granted”. (Mullinger, The University of Cambridge.) Owing 











7° PARLIAMENTARY AFFAIRS 


to the plague the King was not able to visit Oxford until 
1605 when his reception was enthusiastic; but there is some 
reason to believe, Brodrick suggests, that he cherished a 
preference for the sister University. Both Oxford and Cambridge 
were compliant to the King’s demands for religious tests for 
graduates. But compliance was not all on one side, Mullinger 
suggests. It must not be supposed that Oxford and Cambridge 
“crouched before James I as they had done before Wolsey 
and Thomas Cromwell.” 


“It was their aim not merely to conciliate the king, 
but each act of compliance was generally dictated by the 
desire to gain some substantial favour.” 


One such favour was the grant of representation in 
Parliament. 

Sir Edward Coke’s letter to the Vice-Chancellor of Oxford, 
accompanying the Letters Patent, reproduced from the Minutes 
of Convocation, explains the reasons for the grant and gives 
advice and instruction for the first election of burgesses: 


“*To the right worshipful and his much esteemed frend th 
Vice Chancellor of the Vniversity of Oxon. 


“Having found by experience in former parliaments 
(and especiallye when I was speaker) howe necessarye it 
were for yor Vniversity to have Burgesses of the parliament; 
first for that the Colledges and houses of Learninge beinge 
founded partlye by the Kinges progenitors and partlye 
by his nobles and other godly and devout men, have 
Locall Statutes and ordinances prescribed to them by their 
founders. As well for the disposinge and preservinge of 
theire possessions, as for the good government and 
vertuous educacion of Students and Schollars within the 
same, 2. for that to the due observation of those Statutes 
and ordinances they are bounden by oath, and lastlye 
for that it is not possible for some one generall lawe to fitte 
every particular Colledge, especiallye when theire private 
Statutes and ordinances be not knowne, And findinge 
especiallye nowe of later tyme that many billes are 
preferred in parliament, and some have passed which 
concerne yor Vniversity. I thought good out of the great 
love and service I owe to yor Vniversity (beinge of the 
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famous eyes of the Common Wealth) to conferre with yor 
Daniel Dun Knight Deane of the Arches (a worthye 
member thereof) that a sute were made at this tyme (when 
his maiestie exceedinge all his progenitors in Learninge 
and knowledge so favourethe and respectethe the vniver- 
sityes when yor most worthye and affectionate Chauncellor 
the Earle of Dorsett Lord Threasurer of England is so 
propense to further anie thinge that may honor or profitt 
yor vniversitye) for the obtayninge of twoe Burgesses of 
parliament that may informe (as occacion shalbe offred) 
that high Court of the true estate of the vniversity and 
of everye particular College which with all alacrity the 
good Deane apprehended. Yor Chancellor was moved 
whoe instantly and effectually moved his maiestie whoe 
most princlye and graciouslye graunted and signed yt. 
the Booke beinge readye drawne and provided. I knowe 
yor wisdomes have little need of myne advise yet out of 
my affectionate Love vnto you I have thought good to 
remember you of some thinges that are comelye and 
necessarye to be. 


ffirst (as soone as you can) that you acknowledge humble 
thankes to his maiestie, for that he hath conferred soe great 
an honor and benefitt to yor vniversity. 

To acknowledge yor thankfullnes to yor noble 
Chancellor, and alsoe to the Lord Chancellor of 
England, who have most honorablye geven furtherance 
to yt. 

That you thank the goode Deane for his inwarde and 
hartye solicitacion. 

That nowe at this first election you make Choyse of 
some that are not of the Convocacion house: for I have 
knowne the like to have bredd a Question. And it is 
good that yr beginninge and first season be cleere and 
without Scruple. In respecte whereof if you elect for 
this time some professor of the civill Lawe, or some other 
that is not of the Convocacion house: yt is the surest way: 

The vice chancellor for that he is Governor of the 
vniversity where the Choise is to be made is not eligible. 

there is alsoe a newe writte provided for this present 
election, when you have made election of yor twoe Bur- 
gesses, you must certifye the same to the Sheriffe under 
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yor Seale, and he shall returne them or yf you send yor 
election to me I will see them returned. Yf I have offended 
in takinge vpon me to advise you impute it I praye yoy 
to my love, and that it is but a Duplicate of the lettres 
which I wrott to the vniversitye of Cambridge, (whereof 
I am an vnworthye member). And thus euer restinge to do 
you some service with all willinge readines. I commytt 
you to the blessed protection of the Almightye. firom the 
Inner Temple this 12th of March 1603. 

“You shall alsoe receive these lettres patentes under 
the great Seale to you and yor successors for ever and 
likewise a writt for this present Election. 

Yor assured lovinge frend 
“EDWARD Cooks” 


In the corresponding letter to Cambridge University, 
Coke explained that he consulted two members of the 
University, Dr. Neville, Dean of Canterbury, and Mr. Edward 
Stanhope, whether a “suite” should be made at this time, 
continuing: 

“When his Majestie exceeding all his progenitors in 
learning and knowledge, so favoureth and respecteth the 
universities; when our most worthie and affectionate 
Chancellor, my Lord Cecill, his Majesties principall 
Secretary, is so propense to further anything that may 
honour or profit our university: for the obteyning of two 
Burgesses of Parliament, that may inform (as occasion 
shall be offered) that High Court of the true state of the 
university, and of every particular college:—which, 
with all alacrity, the good Deane and Sir Edward Stanhope 
apprehended. Our chancellor was moved, who instantly 
and effectually moved his Majestie, who most princely and 
graciously granted and signed yt, the books being ready 
drawne and provided;” (Mullinger). 

Coke’s reasons for recommending the election of “some 
professor of the civill Law” should be examined. Anthony 
Wood in his History and Antiquities of Oxford relates that in 
1603 a general rumour went about the nation that the civil 
Law should be put down. The Vice-Chancellor called a 
Convocation and letters were sent to the Chancellor and 
others to use their influence against this danger and so “‘the 
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dangers of evil men about the King came to nought”. Coke’s 
advice was regarded as an encouragement for the Faculty 
of Law. At Cambridge also, according to Mullinger, the 
study of Civil Law was at this time entering upon a critical 
stage of its existence as an academic study. Half a century 
later Civil Law still languished at Oxford for Wood relates 
that in 1654 a petition was read in Convocation and approved, 
asking for some encouragement for the professor of a subject 
“from which this University have been antiently famous’. 
Degrees in Civil Law have survived at Oxford and the 
doctorate in Civil Law (D.C.L.) has been conferred on many 
University burgesses. At the sister university, degrees are 
granted in Laws (e.g., LL.D.). The practice of electing lawyers 
for Parliament, not being based on the needs of Universities, 
was soon abandoned. Sir Isaac Newton, “‘voyaging through 
strange seas of Thought alone’”’, the first man of science to be 
sent to Parliament by a University, was a pioneer in more 
than one sense. 

From these personal and epistolary explanations, we may 
pass to the actual Letters Patent printed as an Appendix 
on pages 79-82. The Oxford Letter is more verbose and 
flowery than its Cambridge counterpart. Both sound the 
note of “representation” in the sense that the burgesses would 
be able to protect the Universities against any statute or general 
act that might prejudice the Universities or Colleges. In 
each University it is ordained that there shall be elected two 
burgesses of Parliament, “two of the more discreet and 
sufficient men of the aforesaid University”, elected at the 
charge and cost of the Universities “‘in the same manner and 
form”, to quote the Cambridge Letter, “as in other places, 
cities, boroughs, or vills of our Realm of England is usual 
and customary”’, with the same duties and privileges as other 
burgesses. The word “burgess” has survived. Originally it 
was used both for the single and plurai (cf., its French 
equivalent bourgeois). 

For constitutional reasons, the correspondence between 
Universities and boroughs stressed by the Letters Patent 
is important. At Oxford and Cambridge it would not have 
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been practicable to separate town and University by a ring 
fence. But the expression “borough of Trinity College, 
Dublin” was actually used; that college, like Jerusalem, 
being compactly built together. 

The first burgesses were duly elected by the Universities 
of Oxford and Cambridge. But a “demurre” arose as to 
their admission. Among the Anthony Wood manuscripts in 
the Bodleian Library is a report reciting the arguments 
advanced by Sir Edward Coke to justify the issue of the 
Letters Patent. The document, of great historical interest, is 
quoted in full: 


*‘A Demurre about the Burgesses of Parliament for bothe the 
Vniversities drawen up by Sr. Edw. Cooke as it is reported. 

“The Kinges maiestie hathe by his lettres patentes 
vnder the great Seale of England, graunted to either of the 
Vniversities, to have 2 Burgesses for the Parliament and 
by force thereof; two grave and learned men of either 
Vniversitie, professinge the civill lawe, have byn chosen by 
writt, and lawfully returned and sworne and are actual 
members of the house of Commons. 

**This (as it is thought,) will be sought to be impugned 
and that the houses shall be moved, that they ought not 
to be received to be of the house of Commons, for diverse 
causes. 

“first, for that they come not out of any auntient cittie 
or burrough, but out of the Vniversities: To this there is 
to be given a threefold: [two struck through and three 
written above] answere: first that within the cittie of Oxford 
and the burrough of Cambridge there be two bodies; viz., 
one of the Vniversitie consisting of all liberall sciences; 
the other of merchandizinge and mechanicall trades; 
bothe of them resident within the cittie or burrough: so 
as without question, the one commeth as well from the 
cittie or burrough, as the other. If the Kinge should 
incorporate the towne of Islington, and within the same 
found an Vniversitie, no question but the Kinge might 
graunt to either bodie to have 2 Burgesses. Secondly 
that the body of the Vniversitie, is more auntient and 
noble than the other bodie. 

Thirdly this question will not only bringe in question 





ring 
ge, 
em, 


ties 
} to 
3 in 
nts 





UNIVERSITY REPRESENTATION 75 


the power and prorogative of the Kinge, but tend to the 
impeachment of the honor and strength of the Commons 
house, and deprivinge of the same of many worthy 
members: for example, Her maiestie graunted to the towne 
of Wickham in the countie of Bucks that was neither 
cittie nor burrough, to have Burgesses of the parliament: 
so likewise his maiestie hathe done to Evesham in the 
countie of Glouc’ that was neither cittie nor burrough 
before, the like did his maiesties progenitors to newecastle 
uppon Tine, in Yorkshire to Allbourgh, in Suffolk to 
Kingestone Maydestone, and to a number of others, all 
which nowe yield worthy members, to the high court: so 
as this question will tend to the impeachment of the Kinges 
prorogative and honor who allso may call to the Vpper 
house, whom and as many as it pleaseth him, and to the 
weakeninge of the Common: house, and will bringe such 
matters by consequent into question, as are not fitt. 

“Secondly it will be obiected that the Vniversities 
beinge nor incorporated, have no capacitie to take the 
Kinges graunt, and therefore the Burgesses ought nor to 
be received. 

“To this it is to be answered that they are bothe 
incorporated by prescription, and by an express act of 
parliament in 13°. Eliz. 

“The Cittie of London hath 2 Knights and 2 Burgesses 
all fower of one Cittie: but Norwich, Yorke etc. are citties 
allso and counties of themselves, and yet have but 2 
Burgesses, for that it is ad beneplacitum Regis. 

“9°. It will be obiected, that by this meanes his maiestie 
may at his pleasure, increase the number of both the houses 
[at his pleasure struck through], and so in time, the number 
maye exceed [sic] 

‘To this, is a threefold answer to be given. 1°. that this 
is to examine the discretion of the Kinge who is the head. 
2°. to call in question that which allwayes hathe byn 
allowed vnto [to struck through and vnto written above] 
the Kinge and his progenitors without question as it 
appeareth by the examples aforesaid. 3°. the Vniversities 
are but two, and therefore in respect of them, the number 
cannot exceed. 

“Tt will be further obiected, that it is not necessary 
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or convenient, that Schollars that Schollers [sic] should 
have Burgesses, because they (by common intendment) 
know nor the affaires of he commonwealth, but to apply 
their studdies, from which, this were a meanes to call 
them. 

“To this it is to be answered; first, that either of the 
Vniversities consist of 16 colledges, halls and houses of 
learninge and have large possessions of the foundation 
of the Kinges progenitors, and of the Nobles, Bishops 
and devout men; they have divers local statutes, orders 
and ordinances, as well of the preseruation, disposition and 
good employment of their revenewes, as for the good 
education and instruction of their youth, in vertue and 
learninge; the colledges halls and [and struck through] 
houses, are sworne to the observation of these statutes and 
orders. It is therefore convenient and necessary for each 
Vniversitie to have some of the Commons house, that maye 
be able to inform that high court of the true estate of either 
Vniversitie and of each particular house, to the end their 
founders lawes and ordinaunces! without euident cause 
be nor overthrowne, nor the Vniversities for want of due 
information! preiudiced. Allso, commonly, the Townes 
are against the Vniversities, and ever readie to oppugne 
their liberties: and therefore it is necessary for them, to 
have some, to enforme them. 

“Lastly, no man will saye, but that in the Vniversities 
there are divers and many worthy men, as professors of 
the Civill lawe and other grave and learned men who are 
well able to serve in this high court; and in effect, all the 
nobilitie and gentry of England, are brough [sic] up there. 

“Note that Burgensis is derived a burgo, whereof 
burglary is derived, and is a saxon word, and includeth a 
towne. 

Liberalis et literatus 
mercatorius et mechanicus 
And no question, but burglary maye be committed as 
well in the Vniversities, as in the Townes; the Vniversities 
beinge the first Inhabitors of Cambridge and Oxford, 
before any corporation of any mechanicall persons were; 
these without question are prime et nobiles Burgenses 


1Written above something struck through so heavily so as to be 
illegible. 


“Liber Burgensis est exductus{ 
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in lege; and the other are Burgenses de facto, but bothe 
Burgenses. 

“That the bodies of the Vniversities, were before the 
other. It appeareth by charter longe since that conquest, 
when the Townes had gildam mercatoriam, and were 
incorporated. But each Vniversitie was and is a corporation 
by prescription, the beginninge whereof exceedeth all 
memory or proofe; and that they are incorporated by 
prescription, appeareth by act of parliament, in 13 Eliz. 
In all our chronicles and histories it appeareth and is 
confessed on all sides, that bothe the Vniversities, were 
longe before the conquest, and longe before there were any 
Mayors or Bayliffes etc. incorporated; for, it appeareth 
by charter, that they were incorporated since the conquest. 


The burgesses were accorded status as officers of the 
University. At Cambridge, Magna Congregatio, the Black 
Assembly, was held annually in Great St. Mary’s and oaths 
were taken by the burgesses “for the peace both of the 
University and the Town to be kept and to search evil doers 
and troublers of the peace, and vagabonds of the night and 
receivers of thieves and evil doers’’, also fidelity towards our 
Sovereign Lord the King’s Majesty. University burgesses 
were allowd 5s. a day for their expenses. 

In practice, the idea of representation does not appear to 
have been effective. Ayliffe questioned the practical value of 
the reform, protesting: 


“The Sons of the University thought themselves only 
bound to take care of the Nursing Mother’s Concerns, 
but now thinking themselves hereby discharged from such 
Duty, they lay the whole Burthen thereof on the Shoulders 
of their Representatives and how well these have acquitted 
themselves in the Trust we may learn from the frequent 
Loss of Privileges in Parliament either thro’ their Neglect, 
Interest, or want of sufficient knowledge in our Customs 
and Charters, especially if the Keeper of the Archives be a 
stranger thereunto himself as it may happen.” 


The grant to Oxford and Cambridge was followed by a 
similar grant to Trinity College, Dublin, in 1613, in respect 
of the Irish Parliament, the Provost, Sir William Temple, 
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obtaining from James I letters patent giving two burgesses 
with full powers to the College. The Letters recited that 
“the College was and was esteemed an University and had 
enjoyed and possessed all and singular the rights and liberties 
and universities pertaining to an University” and the declared 
intention was to assimilate Dublin to Oxford and Cambridge, 
juxta formam Universitatis Oxonensis et Cantabrigiensis in Anglia 
usitatem. The first election was held on May 17th, 1619, in 
which Temple himself became one of the burgesses, the 
electors being the Provost, Fellows and Scholars at Dublin. 
Scholars were allowed to vote even if not of full age. 

In 1614 the heads of colleges at Cambridge claimed that 
the election of burgesses should be by the oligarchical method 
adopted in the election of Vice-Chancellor. This was 
challenged by the general body of graduates and, as the result 
of appeals to the Chancellor, the Earl of Northampton, a 
ruling was given that elections should be fore burgessium 
in accordance with the express words of the charter “‘and that 
being chosen any otherwise, our burgesses were no burgesses”. 
(Mullinger.) At the election in 1615, the appeals to the 
Chancellor were vindicated by the election of Sir Francis 
Bacon, Attorney-General, and Sir Miles Sandys, by large 
majorities; the two Heads of Colleges who appeared as 
candidates obtaining only seventy-four and _ seventy-five 
votes respectively. In making the returns, the Vice-Chancellor 
had to resort to casuistry to show that Bacon “‘may seem after 
a sort to live and breathe among us”. At this time Bacon 
contemplated retirement to Cambridge to live “devoted 
solely to scientific studies and forgetful of the world”. He 
disclaimed his fees for any services rendered to the University 
in his official capacity and periodically presented gifts of 
venison to different colleges. 


(To be continued) 
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APPENDIX 
English translations of Letters Patent to Oxford and Cambridge. 
(Translated from the Latin by Helen M. Briggs) 
OXFORD 

‘“The King to all to whom etc. greeting. Since the 
Academy and University of Oxford is an ancient uni- 
versity consisting of many Colleges and halls and inns of 
sound learning founded partly by our illustrious and 
famous progenitors Kings and Queens of this Realm and 
partly by archbishops, princes, magnates, nobles, bishops 
and other outstanding pious and devout men and also 
endowed and enlarged with famous and ample rents, 
revenues, possessions, privileges and other things to the 
honour of God and to the sustentation and augmentation 
of piety, virtue, erudition and doctrine in which Colleges, 
halls and inns, many local Statutes, constitutions, ordin- 
ances, laws and institutes as were for the good ruling and 
government of the same Colleges, halls, and inns and their 
members both studying in them and otherwise residing 
there as for the leasing, demise, disposition and preser- 
vation of the rents, revenues and other things given, 
conceded assigned or confirmed by their founders or 
otherwise, were made, published and ordained for the 
observation and maintenance of which Statutes, consti- 
tutions, ordinances, laws, institutions and privileges, all 
of them or the greater number of them make their 
corporal oaths upon the holy gospels of God and since 
in times past and principally and in the first place many 
Statutes and Acts of parliament were made and published 
as well for and concerning the leasing, demise and 
preservation of the rents, revenues and possessions of the 
same Colleges, halls and inns as for and concerning the 
government and ordering of the same Colleges, halls and 
inns and of their members studying and residing there 
for that reason it seems an opportune and necessary work 
that the said university in which all sciences as well divine 
as human and all liberal arts are cultivated and professed, 
the same university abounding in a multitude of men 
endowed with wisdom doctrine and integrity, for the 
common good both of the whole commonwealth and of 
the university aforesaid and of each of the aforesaid 
Colleges, halls and inns should have Burgesses of parlia- 
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ment of themselves who from time to time will make known 
to that high Court of Parliament the true state of the same 
university and of every College, hall and inn there so that 
no Statute or general Act, without just and due notice 
being had in that regard, may prejudice or harm them 
or any one of them privately and since the aforesaid 
university is and for a long time has been a body politic 
and corporate by the name of the Chancellor, Masters 
and Scholars of the University of Oxford you must know 
that we for that supreme love wherewith we pursue the 
said Academy and all who are zealous for sound learning 
of our special grace and from our certain knowledge and 
mere motion we have willed and conceded to the afore- 
said Chancellor Masters and Scholars of the University of 
Oxford and to their successors also by these presents we 
ordain and establish for all times to be, that there may 
and shall be in the said our University of Oxford two 
Burgesses of our parliament and of our heirs and successors 
and That the Chancellor Masters and Scholars of the 
University of Oxford and their successors by virtue of 
precepts, mandates or processes upon our writ and of our 
heirs and successors duly directed in that regard regarding 
the election of Burgesses of parliament may and shall have 
power, authority and faculty of electing and nominating 
two of the more discreet and more sufficient men of the 
aforesaid university for the time being to be burgesses of 
our parliament and of our heirs and successors for the 
same Academy or University and to send the same 
burgesses so elected at the charges and costs of the said 
Chancellor Masters and Scholars of Oxford aforesaid and 
their successors for the time being to our parliament and 
of our heirs and successors whenever it shall then be held 
in the same mode and form, just as is usual and customary 
in other places cities boroughs or vills of our Realm of 
England, which Burgesses indeed thus elected and nomin- 
ated we wish to be present and stay at our parliament and 
of our heirs and successors at the charges and costs of the 
said Chancellor Masters and Scholars of the University of 
Oxford for the time being, during the time which such 
parliament may happen to be held in similar mode and 
form, just as other burgesses of parliament for whatever 
other places cities boroughs or vills or any other place city 
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borough or vill whatsoever within our Realm of England 
may do or have been accustomed to do. And which 
Burgesses in such our parliament and of our heirs and 
successors shall have their voices as well affirmative as 
negative and may do and execute other things all and 
singular as any other Burgesses or other Burgess of our 
parliament for whatsoever other places cities, Boroughs 
or vills or any other place city Borough or vill what- 
soever may have do and execute or may be able and 
have power to have do and execute by any reason or 
means soever. And further we have given and conceded 
to the aforesaid Chancellor Masters and Scholars and 
their successors and also we order and firmly by these 
presents for ourselves our heirs and successors give com- 
mandment to all our Sheriffs officers and ministers and of 
our heir’s and successors whatsoever of our county of 
Oxford for the time being to whom any writ of ours or writs 
of ours respecting the election of Burgesses of parliament 
within the aforesaid Academy or University of Oxford 
have now been directed or shall be at any time hereafter 
directed that any such Sheriff officer or minister to whom 
any writ of this sort or any writs of this sort of ours, as is 
aforesaid, have been directed or shall hereafter be directed 
shall make his precept to the Chancellor Masters and 
Scholars of the University of Oxford for the time being for 
the election and return of the same two Burgesses according 
to the form and effect of the same writ or writs. And 
these our letters patent or the enrolment of the same shall 
be, as well for the said Chancellor Masters and Scholars, 
as for all and singular our Sheriffs officers and our suc- 
cessors whatsoever, sufficient warrant and discharge in this 
regard and further we will and by these presents concede 
to the aforesaid Chancellor Masters and Scholars and 
their successors That these our letters patent shall be in 
all and for all firm, valid, good sufficient and effectual 
in law according to the true intent of the same any Statute, 
Act, ordinance or permission before this mode, published, 
ordained or permitted or any other thing cause or matter 
whatsoever in anything notwithstanding, we will also etc. 
without fine in the hanaper etc. For that express mention 
etc. in witness of which etc. Witness the King at West- 
minster the twelfth day of March by the King himself.” 
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CAMBRIDGE 

“Since in the Colleges of our Academy of Cambridge 
there are many local Statutes, constitutions, ordinance 
laws and institutes which by virtue of oath are to be 
observed and maintained and since in times past and 
especially of late many Statutes and Acts of Parliament haye 
been made concerning these same:—Therefore it seemed 
a matter of importance and necessary, that the said 
University should have Burgesses of Parliament of them. 
selves, who from time to time shall make known to that 
high Court of Parliament the true state of the same 
University and of each College, Hall and Inn there, s 
that no Statute or general Act may prejudice or harm 
them or any of them privately —You must know therefore 
that we—of our special grace—by these presents for us, 
our heirs and successors will and concede to the Chancellor, 
Masters and Scholars of the University of Cambridge and 
their successors—that there may and shall be in our said 
University of Cambridge two Burgesses of Parliament;— 
and that the aforesaid Chancellor, Masters and Scholars 
of the University of Cambridge and their successors, in 
virtue of Precept, Mandate or Process upon our writ and 
of our heirs and successors in that regard duly directed, 
may and shall have power and authority of electing and 
nominating two of the discreeter and more sufficient men 
of the aforesaid University for the time being to be 
Burgesses of Parliament:—and to send to Parliament the 
same Burgesses so elected at the charges and costs of the 
said Chancellor, Masters and Scholars of the University 
of Cambridge and their successors for the time being in the 
same manner and form as in other places, cities, boroughs, 
or vills of our Realm of England is usual and customary. 
Which Burgesses so elected and nominated we wish to be 
present and stay at Parliament, just as other Burgesses 
of Parliament may do or have been accustomed to do. 
And which Burgesses indeed shall have in such Parliament 
their voices as well affirmative as negative and shall do 
and execute there all and singular other things as any 
other Burgesses soever may have do and execute or be able 
to have do and execute.” 
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HANSARD SOCIETY NEWS 
Third Annual General Meeting 


HE Third Annual General Meeting of the Hansard 

Society was held at the Livingstone Hall, 42 Broadway, 

London, S.W.1, on Thursday, 6th November, 1947. 
Commander King-Hall, Chairman of the Council and Honor- 
ary Director for the year 1946-47, moved the adoption of the 
Annual Report and Accounts. He spoke of the varied work 
which the Society had undertaken since the previous Annual 
General Meeting, and outlined the policy which the Council 
intends to pursue in the future. ‘We are only at the beginning 
of a tremendous task’’, he said, “‘and that task is nothing less 
than that of spreading all over the world the gospel of the 
institution of Parliament....In the long run it is ideas which 
matter, and it is our job to convert the whole world to the 
idea of the institution of Parliament and all that is implied in 
that phrase.” 

He said that the work of the Hansard Society was dual in 
character. By working to arouse interest in the institution of 
Parliament, the Society was automatically working for the 
improvement of the institution itself. Even the best friends of 
the British Parliamentary system would not claim that it was 
perfect, but it was a fact that the institution of Parliament in 
the British Commonwealth had reached as high a degree of 
efficiency and service as anywhere else in the world. 

Commander King-Hall referred to some of the more 
interesting recent developments in the work of the society. At 
the request of His Majesty’s Government, the Hansard Society, 
in co-operation with an all-party group of M.P.s, had 
invited the leaders of the political parties in the British Zone 
of Germany to visit the United Kingdom in order to study the 
British Parliamentary system. He read an appreciative letter 
which had been received from Lord Pakenham. He described 
the activities of the Society in connection with its publications, 
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and the plans for launching a quarterly journal. A number 
of successful Meetings and Youth Conferences had been held 
in London and the Provinces. Sister Societies were being 
established in Italy and France. 

In conclusion, Commander King-Hall appealed to 
Members to help in increasing the membership of the Society, 
The immediate target was 2,000 ordinary members and 500 
corporate members. “The Council appeal to each of our 
Members, corporate and ordinary, to secure without delay 
one new Member. It is not asking for very much, but it is an 
important request. I hope people will not forget about it as 
soon as they leave this hall, but that both those present and 
those who read these words will take appropriate action 
before the end of the present year.” 

He welcomed the presence of Madame Denis-Bohy, 
Secretary-General of the Belgian Society. 

Madame Denis-Bohy spoke of the work of the Belgian 
Society, ‘“‘Connaissance du Parlement”. She referred appre- 
ciatively to the interest and help of Commander King-Hall 
who, she said, was the “father” of the Belgian Society. 
Conditions in Belgium were different from this country, and 
different methods were necessary. But the aim of the Belgian 
Society was the same as that of the British Hansard Society. 

Two main lines of approach had been followed in Belgium. 
The Society had tried to bring home to citizens their respon- 
sibility as electors, and had tried to show how social benefits 
were a direct result of discussion and debate in Parliament. 

The Rt. Hon. Clement Davies, K.C., M.P., seconded the 
adoption of the Report. He said that he did this, not asa 
formality, but gladly and with pride, that so much had been 
accomplished in such a short time. He realized how much was 
owed to his late colleague in the House, Commander King-Hall: 
there was no other to whom this movement owed so much. 

What was required today more than anything else was 
better knowledge of our Constitution, the way it worked, and 
its purpose. One of the main subjects in every school should 
be instruction in the rights and duties of each citizen. 

One of the chief difficulties in the world today was the fact 
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that political science had failed to keep march with technical 
science. The Hansard Society must extend its work, and to do 
this it needed wider support, greater finances, more members. 
The Society was necessary at the present time for many reasons, 
of which two were particularly important. Firstly, democratic 
government was now threatened as never before. Parliament 
was invaluable and its procedure very important. Secondly, 
newspapers today, with their restricted space, had little 
opportunity to publish what took place in the House. Only 
spectacular and dramatic incidents were published; the real 
work of Parliament was unknown to thousands of people. 

The Hansard Society was of the utmost value in making 
known the work of Parliament, and the vital importance of the 
institution of Parliament to the world-wide cause of democracy. 

Mr. Humberstone congratulated Commander King-Hall 
and the Society for their extremely successful work. The 
Society should one day be called the Royal Hansard Society 
and should apply for a Royal Charter. He attached great 
importance to the new journal. 

The Report and Accounts were adopted. 

The Meeting accepted with regret the resignation from 
the Council, through pressure of other work, of Mr. Edward 
Hulton, Sir Henry Tizard, K.C.B., A.F.C., F.R.S., and 
Lord Henderson. Under Rule 13 (1), three members of the 
Council retire each year. Mr. Wilfrid Roberts, M.P., Miss 
Judith Jackson, O.B.E., and Sir Arthur Rucker, K.C.M.G., 
C.B.E., retired under Rule 13 (1) but were re-elected. Miss 
Mary Somerville, O.B.E. and the Rt. Hon. Lord Layton, 
C.H., were added to the Council. On the motion of Mr. 
Evelyn King, M.P., the Meeting elected the following officers 
for 1947-48: 

Honorary Director: Commander King-Hall. 
- Treasurer: Mr. Walter Scott-Elliot, M.P. 
‘- Solicitor: Mr. Keith Miller Jones. 

The Chairman proposed, and Mr. Leveritt seconded, the 

appointment of Mr. F. S. Suter as Honorary Auditor. 











86 PARLIAMENTARY AFFAIRS 


CORRESPONDENCE 
THE NEW IMPORTANCE OF THE LORDS 


Sir, 

The first number of Parliamentary Affairs should appro- 
priately take note of the new constitutional position of the 
House of Lords. It is sometimes accused of being no more 
than a repository of privilege or reaction, whereas it is in fact 
rapidly establishing itself as the new champion of the liberty 
of the subject. 

In recent years parliamentary and departmental legis. 
lation have beaten all records. Each new Act or regulation 
deprives individual citizens in some way or another of their 
personal freedom of action. It is something more than merely 
the old struggle between people and executive government 
in modern dress, for to-day it is increasingly difficult for the 
House of Commons to take up arms on behalf of the people of 
Great Britain in this struggle. The Opposition in the House 
can do this, but the Government’s own supporters in the 
House are in fact the instrument of the Executive, required 
to support the Government under the ultimate penalty of a 
General Election. This is not to say that Members of 
Parliament on the Government side of the House are merely 
docile servants. Of course they are not. Doubtless there are 
fights at party meetings, but these take place in private 
without the fresh breezes of publicity. Occasionally, but 
rarely, there are revolts in public. 

To an increasing extent therefore the British people are 
losing the protection which they have hitherto had from the 
Commons, and the responsibilities of the Lower House are 
being increasingly assumed by the House of Lords. It is now 
not only a revising chamber, providing an opportunity for 

second thoughts: it has become a protection for the citizen 
against arbritary and excessive authority. It cannot, of 
course, prevent indefinitely the passage into law of restrictive 
legislative proposals, for ultimately the will of the Commons 
of England must prevail, but it can delay such legislation and 
almost certainly force a General Election on a major consti- 
tutional issue. 

This new emphasis on the duties of the Lords is to-day a 
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great thing, when so much and such limiting legislation is 
being put through the parliamentary machine. 


I am, Sir, 
Yours truly, 
House of Commons, Hucu LInsTEAD 
London, S.W.1 Member of Parliament for the 
12th August, 1947. Putney Division of Wandsworth. 


THE VALUE OF A SECOND CHAMBER 
Sir, 

Approaching this matter from a different angle from 
Mr. Linstead, I do not agree that the House of Commons is 
losing its power effectively to criticize the Executive. In the 
war years, back-benchers from both sides of the House 
constituted themselves an unofficial Opposition to make 
Parliament work in a period of national coalition. Freedom 
of back-benchers to attack their own front-bench has continued 
in the present Parliament, although I agree that party 
discipline would have to be tighter if the Government’s 
majority were smaller. The whip of the Canadian Socialist 
Party recently said that such freedom did not exist in Canada, 
where the Canadian Liberal Premier had a little black book 
in which he put down the names of any of his supporters who 
were in any way critical, and had them on the carpet the next 
morning!! 

Ideas of freedom are changing. Increasingly there is a 
desire to widen the freedom of the many, e.g., by introducing 
factory acts and other social security legislation. This usually 
limits the freedom of the few to do what they like with their 
own. Far from there being a need to place obstacles in the way 
of legislation, the need is to speed up legislation so that time 
can be found for the many proposals which are now crowded 
out. Legislation must be effective, and the main argument for 
a Second Chamber is that it should help the House of Commons 
by being an efficient revisory Chamber and a place where 
important matters can be discussed for which there is not time 
in the first House. 

I do not like the Government’s proposal to cut the period 
of the Lords’ veto to one year. That seems to me likely to 
tempt its greater use than in the last two years. The veto 
should go, but the Chamber should be reconstructed to make 
it more effective on the lines suggested above. 
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The simplest changes would be the best. All existing 
hereditary titles should terminate with their present holders, 
All present Members of the House of Lords should retain 
their seats if they have attended a certain number of divisions 
in the last ten years. Persons distinguished in all walks of life 
should be nominated by the Crown and given life-peerages, 
making up an effective body of about 300. Payments should 
be made on attendances so as to enable anyone to accept the 
honour. As the House would have no power to postpone 
legislation, there would be no need for the Government 
necessarily to have a majority. The retention of the royal 
prerogative of creation, however, would enable the Govern- 
ment of the day always to have adequate representation. 

I am strongly opposed to any kind of elected Second 
Chamber as it would sooner or later come into conflict with 
the Commons if there was not to be the present power of royal 
creation to solve the impasse. The Lords have shown them- 
selves both a useful revisory and debating assembly in recent 
years. Real reform should lie along the lines of fitting them 
better for this work and not in reviving the old power of 
obstructing the Commons. 

Yours truly, 
Joun PARKER 
House of Commons, M.P. Dagenham. 
London, S.W.1 
4th November, 1947. 


“...THE FLOOD OF LEGISLATION .. .” 
Sir, 

You have kindly shown me Mr. Parker’s reply to my letter, 
which was written, I may explain, before the Government 
published their proposal to amend the Parliament Act. In one 
respect it notably fortifies my argument. Mr. Parker wants 
to reform the Lords, to “speed up legislation so that time can 
be found for the many proposals which are now crowded out.” 

More legislation! At a time when Ministers, the Civil 
Service, Industry and the man-in-the-street need a respite 
from the flood of legislation that is overwhelming them. 

Yours sincerely, 
Hucu LinsTeap 
House of Commons, Member of Parliament for Putney. 
5th November, 1947. 
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BOOKS RECEIVED 


In addition to any publications reviewed in this issue, we have received the 
following books. The inclusion of a book in this list does not preclude its review in 
a subsequent issue of Parliamentary Affairs. 


Amery, L.S. Thoughts on the Constitution. Oxford University Press (London: 
Cumberlege). 8s. 6d 


AspINALL, ARTHUR (Editor). The Diary of Henry Hobhouse. Home and 
Van Thal. ros. 6d. 


Brapy, ALEXANDER. Democracy in the Dominions. University of Toronto 
Press. (London: Cumberlege). 21s. 


Bunker, CAROL. Who’s Who in Parliament. St. Botolph Publishing Co. 6s. 
Cuenc Tien-uHs1. China Moulded by Confucius. Stevens. 18s. 


Corry, J. A. Democratic Government and Politics. University of Toronto 
Press (London: Cumberlege). 21s. 


Hosson, NevitLe. The Borough, Urban and Rural Councillor. Shaw. 30s. 


Keeton, GzorcE, W. and SCHWARZENBERGER, GeorG (Editors). The 
Year Book of World Affairs. Stevens. 20s. 


MaclIver, R. M. The Web of Government. Macmillan. 21s. 


Mapog, H. R. (Editor). The United Nations Association Yearbook, 1947. 
Hutchinson. 25s. 


Occ, Davip. Herbert Fisher. Arnold. tos. 


Puituips, THomas and Hoop. Leading Cases in Constitutional Law. Eighth 
Edition by O. Hoop Puituirs. Sweet and Maxwell. ats. 


SPENDER, J. A. The Government of Mankind. Second Edition. Cassell. 
12s. 6d. 


TASWELL-LANGMEAD, THOMAS Pitt. English Constitutional History, From 
the Teutonic Conquest to the present time. Tenth Edition revised and 
enlarged by Theodore F. T. Plucknett. Sweet and Maxwell gos. 

WinTER, JoHN. Democracy Limited. Heath Cranton. gs. 6d. 


French Yellow Book. Documents of the Four-Power Conference in Paris, 
June/July 1947. Hutchinson. 8s. 6d. 
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GOVERNMENT PUBLICATIONS RECEIVED 


Publications of H.M. Stationery Office may be obtained from York Hous, 
Kingsway, London, W.C.2 ; from branch offices in Edinburgh, Manchester, Cardif. 
Bristol, and Belfast; or through any bookseller. 


House of Lords Offices, Select Committee on. Fourth Report. 17th July, 
1947. 1d. 


Justices of the Peace, Royal Commission on. Minutes of Evidence. 15th, 


16th and 17th Days, 1s. 3d. each. 18th Day, 9d. rgth, 20th, 21st and 
22nd Days, 2s. each. 


Local Government (Scotland) Bill. Report by the Joint Committee of the 
House of Lords and the House of Commons, together with the 
Proceedings of the Committee and Minutes of Evidence. 16th June, 
1947. 38. 


Local Government (Scotland) Bill. gth July, 1947. 6s. 


Local Government Financial Statistics. England and Wales, 1943-44. Sum 
mary. 3d. 


Privileges, Committee of. Report, together with the Proceedings of the 
Committee, Minutes of Evidence, and Appendices, relative to the 
case of Mr. W. J. Brown. 17th June, 1947. 3s. 


Privileges, Committee of. Special Report, relative to the case of Mr. 
Garry Allighan. 23rd July, 1947. 1d. 


Privileges, Committee of. Report, together with the Proceedings of the 
Committee, Minutes of Evidence, and Appendices, relative to the 
case of Mr. Garry Allighan. 23rd July, 1947. 4s. 6d. 


Privileges, Committee of. Report, together with the Proceedings of the 
Committee, Minutes of Evidence, and an Appendix, relative to the 
case of Mr. Evelyn Walkden. 4th August, 1947. gd. 


Publications and Debates Reports, 1946-47, Select Committee on. Report, 
together with the Proceedings of the Committee and the Minutes of 
Evidence. 23rd July, 1947. 9d. 


Scottish Representative Peers. Minutes of Meeting held on 1st July, 1947, of 
Peers of Scotland for the Election of their Representatives to sit and 
vote in - ensuing Parliament of the United Kingdom. 14th July, 
1947. 1d. 


Standing Orders of the House of Lords relative to Private Bills, etc. Amend- 
ments made on 5th August, 1947. 1d. 
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BOOK REVIEWS 


The British General Election of 1945. By R. B. McCallum 
and Alison Readman. London: Oxford University Press. 
Cumberlege. 18s. 

This book, sponsored by Nuffield College, Oxford, is the 
first of what politicians and historians will confidently hope 
may be a series. To-day, the social researcher, as the Warden, 
Sir Henry Clay, remarks in the Foreword, has “‘to substantiate 
his conclusions by a factual survey more nearly exhaustive 
than could have been attempted a generation ago”. Note the 
word “conclusions”; the book is not a Sahara of arid facts. 
There is a running commentary and occasionally a touch of 
irony; but the reader is not bludgeoned into conformity 
with any political party, idea-less, idealistic, or ideological. 

The last word has not been said on the general election of 
1945—possibly will never be said. Here are more than a 
hundred thousand words and abundant statistics on the 
subject. On 7th May, 1945, all the German fighting forces 
surrendered unconditionally; on 23rd May, 1945, the Prime 
Minister, Mr. Winston Churchill, on behalf of the Coalition 
Government tendered his resignation to the King and asked 
for the dissolution of Parliament. ‘‘A strange event” (p. 22). 
Ministers of a Government “‘distinguished alike by its achieve- 
ments and the confidence which it had enjoyed” handed 
over their seals of office, refused the pleasure of basking in the 
sun of victory until the autumn! 

In the chapter entitled ““The Break-up of the Coalition” 
an attempt is made to explain the mystery, without much 
success. What were the issues in the minds of the electors? 
Were they desperately urgent? Not World Peace. The war 
with Japan was still in progress. The subject “International 
Security” foots the list based on the poll taken by the British 
Institute of Public Opinion. At the head is the non-political 
question of “Housing”. 

This was the second general election in which all women 
over the age of twenty-one, “now a majority of the electorate”, 
cast their votes; the number of “‘absent voters” on war service 
throughout the world attained a record of 1,700,653 voters by 
post or proxy; the Government had been in office for the 
unusual period of ten years; finally the party leaders had 
collaborated successfully during the war. Mr. Churchill is 
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described as “a demon bowler who was losing both pace a 
length”; Mr. Attlee as “the sound and steady batsman”. The 
Labour side profited by the wides and no balls and thei 
captain showed skill in slipping the ball to the bounda 
Stunts? A poor collection. Mr. Churchill’s threat of Gestapg 
methods raised no temperature nor did the “Laski’’ affair 
The loyalty of Conservative candidates to Mr. Churchill wag 
remarkable, 95 per cent. of the addresses including a eulogy 
whereas “‘on the Labour side we find that they mention the 
leaders very little indeed” (p. 102). Something more signifi 
cant and deep-seated was involved in this election than the 
personality of the two leaders. 4 
That the general election of 1945 revealed a general 
“swing” of public opinion towards the policy of the Laboy 
Party is proved by statistics. The “swing”’ since 1935 amounteg 
for England as a whole to a substantial 12 per cent. Th 
word “socialism”, a somewhat vague term since Sir Willi 
Harcourt discovered that we are all socialists, is adopted § 
the authors who, having carefully summarized the voting 
with many adjustments, arrive at the conclusion (p. 258] 
that 12,008,512 votes may be classified as Pro-socialist am 
11,942,632 as Anti-socialist, a balance in favour of socialist 
of 65,880. The question is asked—how does the support ¢ 
48 per cent of the electors for one party entitle it to nearly 
two-thirds of the membership of Parliament (393 out of 646 
members), or, to put it more favourably to socialism, how doeg 
a bare majority of about 60,000 out of a total vote of ovet 
24,000,000 provide a title to monopoly of power? Asked bt 
not answered, save by the suggestion that our system with 
its anomalies and imperfections is to be preferred to revolution 
The chapter on the University constituencies is a use! 
survey. A small historical error may be noted in the stat 
ment that “the Great Reform Bill of 1832 did not touch 
University representation”. ‘The representation of Dubli 
University was increased from one to two members and th ; 
franchise widened by the inclusion of graduates in addition 
to fellows and scholars. 4 
Those interested in Parliamentary affairs, and their numbé 
is legion, will be grateful to the authors for their initiati : 
industry and efficiency; and to Nuffield College for intro 
ducing modern politics as a subject for research in the ancient 
University of Oxford. T.LL.H. 








